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[30th  March,  1956,] 


An  Act  to  provide  for  the  regulation  of  certain  incidents  of  tenancy  of 
premises  in  Calcutta  and  some  other  areas  in  West  Bengal, 

Ic  is  hereby  enacted  in.  the  Seventh  Year  of  the  Republic  of  India* 
by  the  Legislature  of  West  Bengal,  as  follows: — 


CHAPTER  I. 


Preliminary. 


J.  (1)  This  Act  may  be  called  the  West  Bengal  Premises  Tenancy 
Act,  1956. 

(2)  Ic  shall  come  into  force  on  such  date2  as  the  Slate  Government 
may,  by  notification*  appoint. 


Short  title, 
commence- 
ment and 
exent, 


'For  ihc  Statement  of  Objects  and  Reasons,  see  die  Cnkatra  Gazette,  Extraordinary, 
dated  the  Jhh  January.  1956,  Pan  IVA,  page  49;  for  proceedings  of  the  West  Bengal 
Legislative  Assembly,  sec  Ihe  proceedings  of  the  meetings  of  Ihc  West  Bengal  Legislative 
Assembly  held  on  the  2nd.  3rd.  4lhP  6lh,  2 1st,  22nd.  23rd  and  24th  February  and  Ihc  2nd 
and  3rd  March.  1956;  and  for  proceedings  of  (he  West  Bengal  Legislative  Council, 

Ihe  proceedings  of  the  meetings  of  the  West  Bengal  Legislative  Council  held  on  the  9th 
and  1 2th  March.  1956. 

"This  Act,  came  into  force  on  the  31st  March,  [956,  vide  Ihe  Government  of  West 
Bengal,  Land  and  Land  Revenue  Department  notification  No.  6348L.R.,  dated  the  30lh 
March,  1956,  published  in  the  Calcutta  Gazette.  Extraordinary,  of  ihc  3 1st  March,  1956, 
Part  T,  onve  68  L 
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(Chapter  /. — -Preliminary. — Section  1 .) 


(3)  It  extends  lo  the  whole  of  Calcutta  and  to  all  areas  which  have 
been  or  may  hereafter  be  constituted  municipalities  under  the  provisions 
of  the  Bengal  Municipal  Act,  1932; 


Ben.  Act  XV 
of  1932. 


Provided  that  the  State  Government  may,  by  'notification,  extend 
this  Act  or  any  part  thereof  lo  any  other  area  specified  in  the 
notification,  or  may,  by  notification,  exclude  any  area  from  the  operation 
of  this  Act  or  any  specified  part  thereof: 


Provided  further  that  this  Act  shall  not  apply — 

(a)  lo  any  premises  belonging  lo  3*  * * * * any  local 

authority, 

(b)  to  any  premises  belonging  lo  or  requisitioned  by  Government, 
or 

(c)  to  any  tenancy  created  by  Government  in  respect  of  any  premises 
taken  on  lease  by  Government. 

Explanation. — For  ihe  purpose  of  this  section,  the  expression  'local 
authority”  shall  include  the  Board  called  the  Trustees  for  the  improvement  Bcr  Ac[  v 
of  Calcutta,  referred  to  in  section  3 of  the  Calcutta  Improvement  Acl,  of  1911. 
1911,  as  well  as  any  body  corporate  or  authority  that  may  hereafter  be 
constituted  under  any  law  for  the  time  being  in  force  for  the  improvement 
of  arty  municipality,  town  or  cantonment, 

‘For  notification  extending  the  Act, — (a)  lo  the  Barrackpur  Cantonment  Area  and 
certain  other  areas  in  the  districts  of  24-Parganas,  West  Dinajpur.  Mid  nap  ur,  Darjeeling, 

Birbhum,  Jalpaiguri,  Cooch  Bchar,  Hooghly,  Howrah  and  Burdwan,  see  the  Land  and  Land 
Revenue  Department  notification  No.  63 SOL .R„  dated  the  3Dih  March,  1956,  published 
in  the  Calcutta  Gazette,  Extraordinary,  of  the  31st  March,  1956.  Pan  I,  pages  68J-6S6, 
as  subsequently  amended  from  lime  to  lime. 

(b)  to  mauza  Khalisani.  in  the  district  of  Hooghly.  see  notification  No.  18634L.R., 
dated  3.11.56.  published  in  the  Calcutta  Gazette  of  1956.  Pan  I.  page  4-146. 

(c)  to  certain  n Lanzas  under  the  police-stations  of  Galsi,  Ondal.  Ausgram  and  Kanksa, 
in  the  district  of  Burdwan,  see  notification  No.  19124L.R..  dated  10.11.56,  published  in 
the  Calcutta  Gazette  of  1956,  Pan  I,  page  4301. 

(d)  to  certain  a teas  within  police-station  Ondal,  in  the  district  of  Burdwan,  see 
notification  No.  14J76L.R,,  dated  29.7.57,  published  in  the  Calcutta  Gazette  of  1957, 

Part  J,  page  2822. 

(c)  to  certain  areas  lying  in  the  district  of  24-  Parganas.-jee  notification  No.  1004 2L.R., 
dated  15.6.60,  published  in  the  Calcutta  Gazette  of  I960,  Part  I,  page  2163. 

(D  to  certain  areas  in  the  district  of  Purufio,  see  notification  No.  15II2L.R.,  dated 

8.10.60,  published  in  the  Calcutta  Gazette  of  I960,  Part  I,  page  3337. 

(g)  lo  certain  areas  in  the  district  of  Howrah,  see  notification  No.  15I74L.R.,  dated 

13.9.61,  published  in  the  Calcutta  Gazette  of  1961,  Part  I,  page  3569. 

(h)  to  certain  aieos  in  ihe  district  of  Hooghly,  see  notification  No.  9163L.R.,  dated 

25.7.62,  published  in  the  Calcutta  Gazette  of  1962.  Part  1.  page  2375, 

Substituted  with  retrospective  effect  by  s.  2 of  the  West  Bengal  Premises  Tenancy 

(Amendment)  Acl,  1965  (West  Ben.  Act  XX JX  of  1965). 

5The  words  ,Jor  taken  on  lease  by”  were  omitted  by  s.  2 of  the  West  Bengal  Premises 
Tenancy  (Amendment)  Act,  1970  (West  Ben.  Act  XVIII  of  1970). 
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XH  of  1956.] 


( Chapter  /. — Preliminary : — Smro/J  2,) 


West  Ben. 
Aci  L1X 
of  1980. 


2.  In  ibis  Act/ unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

J(a)  “Calcutta"  means  the  area  described  in  Schedule  I to  the 
Calcutta  Municipal  Corporation  Act,  1980; 

(b)  “Controller”  means  a Controller  appointed  under  sub- 
section ( 1)  of  section  26  and  includes  an  Additional  Controller 
and  a Deputy  Controller  appointed  under  sub-section  (2)  of 
that  section; 

(c)  “fair  rent”  in  relation  to  any  premises  means  the  fair  rent 
referred  to  in  section  8 or  where  the  fair  rent  has  been 
increased  under  section  9 such  increased  rent  or  where  the 
fair  rent  has  been  revised  under  section  11  such  revised  rent; 

2(cc)  “hotel  or  lodging  house”  means  an  establishment  where 
lodging  with  or  without  board  or  other  service  is  provided 
for  a monetary  consideration; 

(d)  "landlord”  includes  any  person  who,  for  the  time  being,  is 
entitled  to  receive  or  but  for  a special  contract,  would  be 
entitled  to  receive,  the  rent  of  any  premises,  whether  or  not 
on  his  own  account; 

3(dd)  “manager  of  a hotel"  includes  any  person  in  charge  of  the 
management  of  a hotel; 

(e)  "notification”  means  a notification  published  in  the  Official 
Gazelle', 

^(ee)  “owner  of  a lodging  house"  means  any  person  who  for  the 
time  being  is  receiving  any  monetary  consideration  from  any 
person  on  account  or  board  or  lodging,  or  other  service  in 
the  lodging  house,  and  includes  any  person  who  is  entitled 
to  institute  a suit  for  the  recovery  of  such  monetary 
consideration; 

(f)  “premises”  means  any  building  or  pan  of  a building  or  any 
hut  or  part  of  a hut  let  separately  and  includes — 

(i)  the  gardens,  grounds  and  out-houses,  if  any,  appertaining 
thereto, 

(ii)  any  furniture  supplied  or  any  fittings  or  fixtures  affixed 
for  the  use  of  the  tenant  in  such  building  or  pan  of  a 
building  or  hut  or  part  of  a hut, 

but  docs  not  include  a room  in  a hotel  or  a lodging  house; 

’Clause  (a)  was  substituted  for  the  original  clause  by  s.  2 of  ihe  West  Bengal  Premises 
Tenancy  (Amendment)  Act,  1986  (West  Ben.  Act  XVI  of  1986). 

^Clause  (cc)  was  inserted  by  s,  2(1)  of  the  West  Bengal  Premises  Tenancy  (Second 
Amendment)  Act.  1969  (West  Ben.  Aci  XXXIV  of  1969), 

^Clause  <dd)  was  inserted  by  s.  2(2),  ibid. 

Clause  (cc)  wns  inserted  hv  s,  2(3)L  ibid. 


Definitions. 
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(Chapter  /^Preliminary. — Section  3 .) 

i*  * * * * 

(g)  “prescribed”  means  prescribed  by  rules  framed  under  this 
Act; 

(h)  “tenant”  :[means  any  person]  by  whom  or  on  whose  account 
or  behalf,  the  rent  of  any  premises  is,  or  but  for  a special 
contract  would  be,  payable  and  J[includes  any  person 
continuing  in  possession  after  the  termination  of  his  tenancy 
or  in  the  event  or  such  person’s  death,  such  or  his  heirs  as 
were  ordinarily  residing  with  him  at  the  time  of  his  death,] 
but  shall  not  include  any  person  against  whom  any  decree 
or  order  for  eviction  has  been  made  by  a Court  of  competent 
jursidiction. 


Cerium  3,  -<[([)  The  provisions  relating  to  rent  and  the  provisions  of 

S^Act°noi°  sections  31  and  36  shall  apply  to  any  premises  held  under  a lease  for 
io  apply  to  residential  purpose  of  the  lessee  himself  and  registered  under  the  Indian 
leases?  Registration  Act,  1908(  where — 

(a)  such  lease  has  been  entered  into  on  or  after  the  1st  December, 
1 948,  and 

(b)  such  lease  is  for  a period  of  not  more  than  20  years,  and  save 
as  aforesaid  nothing  in  this  Act  shall  apply  to  any  premises 
held  under  a lease  for  a period  of  not  less  than  15  years. 


A(2)  Notwithstanding  anything  to  the  contrary  contained  in  sub- 
section ( I ) but  subject  to  sub-section  (3)  of  section  *1 , this  Act  shall  apply 
to  all  premises  held  under  a lease  which  has  been  entered  into  after  the 
commencement  of  the  West  Bengal  Premises  Tenancy  (Amendment)  West  Ben, 
Ordinance,  1965: 


Provided  that  if  any  such  lease  is  for  a period  of  not  less  than  20 
years  and  the  period  limited  by  such  lease  is  not  expressed  to  be  terminable 
before  its  expiration  at  the  option  either  of  the  landlord  or  of  the  tenant, 
nothing  in  this  Act,  other  than  the  provisions  relating  to  rent  and  the 
provisions  of  sections  31  and  36,  shall  apply  to  any  premises  held  under 
such  lease. 


’■The  Explanation'  to  clause  (0  was  omitted  by  s,  3 of  the  West  Bengal  Premises 
Tenancy  (Amendment)  Act,  1970  (West  Ben.  Act  XVJU  of  1970). 

:5ubshluted  far  the  words  “includes  any  person"  by  s.  3(a)  of  the  West  Bengal  Premises 
Tenancy  (Amendment)  Act,  1965  (West  Ben.  Act  XXIX  or  1965), 

J S ubs  li  lu  Led  for  the  words  “also  any  pc  nsc  n con  Linuing  in  possession  after  Lhe  terminaiiou 
of  his  tenancy"  by  s.  3(b),  ibid, 

■’Section  3 was  renumbered  as  sub-section  (1)  of  Lhar  section  and  after  the  said  sub- 
section as  so  renumbered,  sub-section  (2)  was  added  by  s,  4,  ibid. 
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XII  of  1956.] 


(Chapter  II, — Provisions  regarding  rent -Sections  4-7.) 

CHAPTER  II. 

Provisions  regarding  rent 

4.  (1)  A tenant  shall,  subject  to  the  provisions  of  this  AclT  pay  to 
the  landlord: — 

(a)  in  cases  where  fair  rent  has  been  fixed  for  any  premises,  such 
rent; 

(b)  in  other  cases,  ihe  rent  agreed  upon  unli!  fair  rent  is  fixed, 

(2)  Rent  shall  be  paid  within  the  time  fixed  by  contract  or  in  the 
absence  of  such  contract,  by  the  fifteenth  day  of  the  month  next  following 
the  month  for  which  it  is  payable: 

’Provided  that  a tenant  may  pay  the  rent  payable  for  any  month  at 
any  lime  during  such  month  before  it  falls  due, 

(3)  Any  sum  in  excess  of  the  rent  referred  to  in  subjection  (1)  shall 
not  be  recoverable  by  the  landlord, 

5.  No  person  shall,  in  consideration  of  the  grant,  renewal  or 
continuance  of  a tenancy  of  any  premises, — 

(a)  claim,  demand  or  receive  any  sum  as  premium  or  claim, 
demand  or  receive  any  consideration  whatsoever,  in  cash  or 
in  kind  in  addition  to  the  rent;  or 

(b)  except  with  Ihe  previous  permission  of  the  Controller,  claim, 
demand  or  receive  the  payment  of  any  sum  exceeding  one 
month's  rent  of  such  premises  as  rent  in  advance, 

6.  (1)  No  landlord  shall  make  the  purchase  of  any  furniture  in  any 
premises  by  any  person  a condition  for  the  grant,  rcvcwal  or  continuance 
of  the  tenancy  of  such  premises. 

(2)  No  person  shall  publish  or  cause  to  be  published  in  any  newspaper 
or  otherwise  any  advertisement' — 

(a)  for  the  purchase  by  any  person  of  any  furniture;  or 

(b)  for  payment  of  any  sum  exceeding  one  month's  rent  in 
advance  except  with  the  previous  permission  of  the  Controller; 

as  a condition  for  the  letting  of  any  premises. 

7.  (1)  Where  any  sum  or  other  consideration  has  been  paid  by  or 
on  behalf  of  a tenant  to  a landlord,  in  contravention  of  any  of  the 
provisions  of  this  Act,  the  Controller  may,  on  application  made  to  him 
within  a period  of  six  months  from  the  date  of  such  payment,  order  the 
landlord  to  refund  such  sum  or  the  value  of  such  consideration  to  the 
tenant  or  order  the  adjustment  of  such  sum  or  the  value  of  such 
consideration  against  the  rent  payable  by  the  tenant. 

’The  proviso  was  added  by  s.  3 of  the  West  Bengal  Premises  Tenancy  (Second 
Amend  mem)  Acit  1969  (West  Ben.  Aci  XXXIV  of  1969), 
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(2)  The  provisions  or  sub-section  (1)  shall  not  apply  lo  any  case  of 
decrease  of  rent  lo  which  section  12  applies. 


Fair  rcm. 


8.  (1)  “Fair  renf  in  relation  to  any  premises  means — 

(a)  where  the  rem  of  such  premises  has  been  fixed  under  ihe 
Bengal  House  Rent  Control  Order,  1942,  or  the  Calcutta 
House  Rent  Control  Order,  1943,  or  the  Calcutta  Rent 
Ordinance,  1946,  the  rent  so  fixed  together  with — 

(i)  where  the  rent  so  fixed  is  more  than  Rs.  100  per  month, 
10  per  cent,  of  such  rent,  and  where  the  rent  so  fixed 
is  not  more  than  Rs.  100  per  month,  5 per  cent,  of  such 
rent, 

in  the  case  of  premises  used  mainly  for  residential  purposes 
or  as  a hospital,  an  orphanage,  a public  library,  or  an 
educational  or  charitable  institution,  and 

(ii)  where  the  rent  so  fixed  is  more  than  Rs.  1 00  per  month, 
15  per  cent,  of  such  rent  and  where  the  renl  so  fixed 
is  not  more  than  Rs.  100  per  month,  10  per  cent,  of 
such  rent, 

in  the  case  of  premises  used  for  purposes  other  than  those 
mentioned  in  sub-clause  (i)  above; 

(b)  where  the  rent  of  such  premises  has  been  fixed  under  the 
West  Bengal  Premises  Rent  Control  (Temporary  Provisions) 
Act,  19501,  whether  by  way  of  revision  of  the  rent  previously 
fixed  under  the  West  Bengal  Premises  Rent  Control 
(Temporary  Provisions)  Act,  19481,  or  not,  the  rent  so  fixed; 

(c)  where  any  proceeding  is  pending  for  fixation  of  rent  of  such 
premises  under  the  West  Bengal  Premises  Rent  Control 
(Temporary  Provisions)  Acl,  1948'  or  under  the  West  Bengal 
Premises  Rent  Control  (Temporary  Provisions)  Act,  19501, 
the  renl  fixed  under  ihe  provisions  of  the  West  Bengal 
Premises  Rent  Control  (Temporary  Provisions)  Act,  19501; 

(d)  where  such  premises  have  been  constructed  and  let  out  after 
the  commencement  of  this  Act,  the  rent  calculated  on  the 
basis  of  annual  payment  of  an  amount  equal  to  6-J  per  cent, 
per  annum  of  the  aggregate  amount  of  the  actual  cost  of 
construction  and  the  market  price  of  the  land  on  the  date  of 
commencement  of  construction,  together  with  one-half  of 
the  total  amount  of  the  municipal  raLcs  and  taxes  payable 
annually  in  respect  of  the  premises; 
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TJicWki  Bengal  Premises  Rent  Control  (Temporary  Provisions)  Acl,  1948  (West  Ben. 
Aci  XX XV lit  of  1948)  was  repealed  by  s.  45  of  ihe  West  Bengal  Premises  Rent  Control 
(Temporary  Provisions)  Act,  1950  (West  Ben.  Acl  XVI [ of  1950)  and  the  laucr  Acl  has 
been  repealed  by  this  Acl. 
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(Chapter  II. —Provisions  regarding  rent.— Sections  9-11.) 

Provided  that  the  rent  agreed  upon  between  the  landlord 
and  the  tenant  when  such  premises  are  first  let  out  shall,  for 
a period  of  eight  years  from  the  date  of  commencement  of 
this  Act,  be  deemed  to  be  the  fair  rcnl; 

(c)  where  the  provisions  of  clause  (a)  or  clause  (b)  or  clause  (c) 
or  clause  (d)  do  nOl  apply,  such  renL  as  would  be  reasonable 
having  regard  to  the  situation,  locality  and  condition  of  the 
premises  and  the  amenities  provided  therein  and  where  there 
arc  similar  or  nearly  similar  premises  in  the  locality,  having 
regard  also  to  the  rent  payable  in  respect  or  such  premises: 
Provided  that  in  fixing  such  rent  the  Controller  shall  in 
no  case  allow  an  increase  of  more  than  10  per  cent,  over  the 
existing  rent,  if  any,  of  such  premises, 

(2)  Where  the  fair  rent  includes  the  tenant's  share  of  the  municipal 
rales  and  taxes,  then,  notwithstanding  anything  to  the  contrary  in  any 
contract  or  law,  the  landlord  and  not  the  tenant  shall  be  liable  to  pay  ihe 
whole  amount  or  the  municipal  rates  and  taxes  assessed  on  the  premises, 

(3)  Where  any  furniture  is  supplied  or  any  fittings  are  affixed  by  the 
landlord  for  ihc  use  of  the  tenant,  fair  rent  shall  include  an  additional 
amount  equivalent  to  ten  per  cent,  of  the  market  value  of  such  furniture 
or  fittings  payable  for  one  year,  the  added  amount  being  payable  in  equal 
monthly  or  other  periodical  instalments  according  to  the  terms  of  the 
tenancy, 

9.  The  fair  rent  of  any  premises  shall  be  liable  to  be  increased  on 
any  of  the  following  grounds  and  to  the  extent  indicated  below — 

(a)  where  the  fair  rent  includes  the  tenant's  share  of  the  municipal 
rates  and  taxes  and  there  has  been  an  increase  in  the  municipal 
rales  and  taxes,  by  adding  to  the  rent  payable  for  a year  one- 
half  of  the  total  amount  of  such  increase  in  respect  of  such 
premises; 

( b ) wh  ere  th  e I an  d I ord  i ncu  rs  any  expe  ndi  ture  on  the  i m prove  me  n t 
or  structural  alteration  to  the  premises  (made  with  the  written 
consent  of  Ihc  tenant),  by  adding  to  the  rent  payable  for  a 
year  10  per  cent,  of  the  amount  of  such  expenditure, 

10,  The  Controller  shall,  on  application  made  to  him  cithc  r by  landlord 
or  by  the  tenant  in  the  prescribed  manner,  fix  in  respect  of  any  premises — 

(i)  Lhc  fair  rent  referred  to  in  section  8; 

(it)  the  increase,  if  any,  referred  to  in  section  9, 

11,  (1)  The  fair  rent  may  be  revised  only  if  (here  has  been  an 
increase  or  decrease  in  (he  market  value  of  the  oremises. 
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(2)  Such  revision  shall  be  made  on  application  made  to  the  Controller 
either  by  the  landlord  or  by  Lhe  tenant,  in  the  prescribed  manner: 

Provided  that  no  such  application  shall  be  entertained  until  after  the 
expiry  of  a period  of  five  years  from  the  dale  on  which  rent  was  last 
fixed  or  from  the  commencement  of  this  Act,  as  the  case  may  be: 

Provided  further  that  m respect  of  any  premises  which  have  been 
constructed  after  the  commencement  of  this  Act  the  rent  shall  not  be 
revised  until  after  the  expiry  of  eight  years  from  the  dale  of  commencement 
of  this  Act;  and  when  it  is  revised  after  such  period  the  revised  rent  shall 
not  be  less  than  the  rent  as  calculated  in  accordance  with  the  provisions 
of  clause  (d)  of  sub-section  (I)  of  section  8, 

(3)  The  rent  of  the  premises  payable  for  a year  shall  not  be  increased 
or  decreased  by  revision  by  more  than  2d  per  cent,  per  annum  of  the 
difference  between  the  market  value  of  the  premises  on  the  date  of  the 
application  under  sub-section  (2)  and  the  date  of  the  last  fixation  of  the 
rent  or  the  commencement  of  this  Act,  as  the  case  may  be. 

12,  When  in  fixing  the  fair  rent  or  any  increase  of  rent  under 
section  9 or  revising  the  fair  rent  under  section  11,  [he  rent  which  was 
being  paid  at  the  time  of  the  application  is — 

(a)  decreased  by  the  Controller,  the  rent  so  fixed  shall  be  payable 
from  the  month  of  tenancy  next  after  the  date  of  application 
and  the  excess  amount  paid,  if  any,  shall  be  recoverable 
under  the  order  of  the  Controller  by  instalments  or  otherwise; 

(b)  increased  by  the  Controller,  the  rent  so  fixed  shall  be  payable 
from  the  month  of  tenancy  next  after  the  dale  of  the  app!  icat  ion 
and  the  additional  amount  payable  on  account  of  the  increase 
up  to  and  including  lhe  month  of  the  tenancy  immediately 
prccedi  ng  the  month  in  which  the  order  for  increase  is  passed 
shall  be  recoverable  by  the  landlord  by  such  instalments  or 
otherwise  as  the  Controller  may  order: 

Provided  that — 

(i)  so  much  of  [he  increase  as  is  referred  to  in  clause  (a) 
of  section  9 shall  be  payable  from  the  month  of  tenancy 
in  which  the  increase  in  the  municipal  rates  and  taxes 
came  into  force, 

(il)  so  much  of  die  increase  as  is  referred  to  in  clause  (b) 
of  the  said  section  shall  be  payable  from  the  month  of 
tenancy  next  after  that  in  which  the  improvement  or 
structural  alteration  was  completed. 
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( Chapter  11 L — Suits  and  proceedings  for  eviction. — Seciion  13.) 
CHAPTER  IE. 

Suits  and  proceedings  for  eviction. 

13.  (1)  Notwithstanding  anything  to  the  contrary  in  any  other  Jaw, 
no  order  or  decree  for  the  recovery  of  possession  of  any  premises  shall 
be  made  by  any  Court  in  favour  of  the  landlord  against  a tenant  except 
on  one  or  more  of  the  following  grounds,  namely: — 

(a)  where  the  tenant  or  any  person  residing  in  the  premises  let 
to  the  tenant  without  the  previous  consent  in  writing  of  the 
landlord  transfers,  assigns  or  sub-lets  in  whole  or  in  part  the 
premises  held  by  him; 

(b)  where  the  tenant  or  any  person  residing  in  the  premises  let 
to  the  tenant  has  done  any  act  contrary  to  the  provisions  of 
clause  (m),  clause  (o)  or  clause  (p)  of  section  108  of  the 
Transfer  of  Properly  Act*  1882; 

(c)  where  the  tenant  lias  been  using  the  premises  or  any  part 
thereof  or  allowing  the  premises  or  any  part  thereof  to  be 
used  for  immoral  or  illegal  purposes; 

(d)  where  the  tenant  or  any  person  residing  in  the  premises  let 
to  the  tenant  is  guilty  of  any  act  of  waste  or  of  any  negligence 
or  default  resulting  in  material  deterioration  of  the  condition 
of  the  premises; 

(e)  where  the  tenant  or  any  person  residing  in  the  premises  let 
to  the  tenant  has  been  guilty  of  conduct  which  is  a nuisance 
or  annoyance  to  neighbours  including  the  landlord; 

'(0  subject  to  the  provisions  of  sub-section  (3A)  and 
section  18 A,  where  the  premises  are  resonably  required  by 
the  landlord  for  purposes  of  building  or  re-building  or  for 
making  thereto  substantial  additions  or  alterations,  and  such 
building  or  re-building,  or  additions  or  alterations,  cannot  be 
carried  out  without  the  premises  being  vacated; 

'(ff)  subject  to  the  provisions  of  sub-section  (3A),  where  the 
premises  are  reasonably  required  by  the  landlord  for  his  own 
occupation  if  he  is  the  owner  or  for  the  occupation  of  any 
person'  for  whose  benefit  the  premises  are  held  and  the 
landlord  or  such  person  is  not  in  possession  of  any  reasonably 
suitable  accommodation; 

(g)  where  the  premises  were  let  to  the  tenant  for  use  as  residence 
by  reason  of  his  being  in  the  service  or  employment  of  the 
landlord  and  the  tenant  has  ceased  before  or  after  coming 
into  operation  of  this  Act  to  be  in  such  service  or  employment; 
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‘Clauses  (0  and  (ff)  were  substituted  for  original  clause  (f)  by  s.  4(  I ) of  the  West  Bengal 
Premises  Tenancy  (Second  Amendment)  Act,  )969  (West  Ben,  Act  XXXIV  of  1969). 
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(h)  where  premises  lei  out  for  residential  purpose  have  been 
used  for  any  other  purpose  for  more  than  four  months  without 
the  consent  in  writing  of  the  landlord; 

(i)  where  the  tenant  has  made  a default  in  the  payment  of  rent 
for  two  months  within  a period  of  twelve  months  or  for  two 
successive  periods  in  cases  where  rent  is  not  payable  monthly; 

(j)  where  the  tenant  has  given  notice  to  quit,  but  has  failed  to 
deliver  vacant  possession  of  the  premises  to  the  landlord  in 
accordance  with  such  notice; 

(k)  where  subsequent  to  the  creation  of  the  tenancy,  the  tenant 
having  agreed  in  writing  with  the  landlord  to  deliver  vacant 
possession  of  the  premises  to  the  landlord  has  failed  to  do 
so; 

l(l)  where  the  landlord  is  a member  of  the  Armed  Forces  of  the 
Union  of  India  and  requires  it  for  the  occupation  of  his 
family  and  produces  a certificate  of  the  prescribed  authority 
referred  to  in  section  7 of  the  Indian  Soldiers  (Litigation) 
Act,  1925,  that  he  is  serving  under  special  conditions  within 
the  meaning  of  section  3 of  that  Act  or  is  posted  in  a non- 
family  area. 

Explanation. — For  the  purpose  of  this  clause — 

(1)  the  certificate  of  the  prescribed  authority  shall  be 
conclusive  evidence  that  the  landlord  is  serving  under 
special  conditions  or  is  posted  in  a non-family  area, 

(2)  “family"  means  parents  and  such  relations  of  the 
landlord  as  ordinarily  reside  with  him  and  are 
dependant  on  him. 

(2)  The  sub-tenants,  if  any,  referred  to  in  section  16  who  have  given 
notice  of  their  sub-tenancies  to  the  landlord  under  the  provisions  of  that 
section  shall  be  made  parties  to  any  suit  or  proceeding  for  the  recovery 
of  possession  of  the  premises  by  the  landlord: 

Provided  that  except  in  cases  covered  by  clause  (f)  or  clause  (g)  of 
sub-section  (1),  no  decree  or  order  for  ejectment  shall  be  passed  against 
any  such  sub-tenant  unless  any  of  the  grounds  mentioned  in  clauses  (b) 
to  (e)  and  (h)  apply  to  him. 

(3)  Save  as  provided  in  sub-section  (2)  and  sub-section  (4),  a decree 
or  order  for  the  delivery  of  possession  of  any  premises  shall  be  binding 
on  every  sub-tenant. 

'Clause  (l)  was  inserted  by  s.  2 of  Ihe  West  Bengal  Premises  Tenancy  (Amendment) 
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l(3A)  Where  a landlord  has  acquired  his  interest  In  the  premises  by 
transfer,  no  suit  for  the  recovery  of  possession  of  the  premises  on  any 
of  the  grounds  mentioned  in  clause  (0  or  clause  (ff)  of  sub-section  (1) 
shall  be  instituted  by  the  landlord  before  the  expiration  of  a period  of 
three  years  from  the  date  of  his  acquisition  of  such  interest: 

Provided  that  a suit  for  the  recovery  of  the  possession  of  the 
premises  may  be  instituted  on  the  ground  mentioned  in  clause  (f)  of 
sub-section  (I)  before  the  expiration  of  the  said  period  of  three  years 
if  the  Controller,  on  the  application  of  the  landlord  and  after  giving  the 
tenant  an  opportunity  of  being  heard,  permits,  by  order,  the  institution 
of  the  suit  on  the  ground  that  the  building  or  re-building,  or  the  additions 
or  alterations,  as  the  case  may  be,  are  necessary  to  make  the  premises 
safe  for  human  habitation, 

(4)  Where  the  landlord  requires  the  premises  on  any  of  the  grounds 
mentioned  2[in  clause  (f)  or  clause  (ff)]  of  sub-section  (i),  and  the  Court 
is  of  opinion  that  such  requirement  may  be  substantially  satisfied  by 
ejecting  the  tenant  or  a sub-tenant  from  a part  only  of  the  premises  and 
allowing  the  tenant  or  the  sub-tenant  to  continue  in  occupation  of  the 
rest,  then,  if  the  tenant  or  a sub-tenant  agrees  to  such  occupation,  the 
Court  shall  pass  a decree  accordingly  and  fix  the  proportionate  rent  for 
the  portion  remaining  in  the  occupation  of  the  tenant  or  the  sub-tenant. 
The  rent  so  fixed  shall  be  deemed  to  be  the  fair  rent  for  purposes  of  this 
Act.  If  the  tenant  does  not  agree  but  a sub-tenant  agrees  to  such  occupation, 
no  decree  or  order  for  ejectment  shall  be  passed  against  such  sub-tenant 
and  such  sub-tenant  shall  become,  with  effect  from  the  date  of  the  decree 
or  order,  a tenant  directly  holding  under  the  landlord. 

(5)  Where  under  sub-section  (2)  a decree  or  order  for  ejectment 
is  passed  against  a tenant  but  not  against  a sub-tenant,  the  sub-tenant 
shall  become,  with  effect  from  the  date  of  the  decree  against  the  tenant, 
a tenant  directly  holding  under  the  landlord  in  respect  of  the 
premises  in  his  occupation  and  he  shall  pay  such  rent  as  may  be  fixed 
by  the  Court. 

The  rent  so  fixed  shall  be  deemed  to  be  the  fair  rent  for  purposes 
of  this  Act. 

(6)  Notwithstanding  anything  in  any  other  law  for  the  time  being 
in  force,  no  suit  or  proceeding  for  the  recovery  of  possession  of  any 
premises  on  any  of  the  grounds  mentioned  in  sub-section  (1)  except  the 


*Sub- sec  lion  (3  A)  was  inserted  by  s.  3(2)  of  the  West  Bengal  Premises  Tenancy  (Second 
Amendment)  Act,  1969  (West  Ben.  Act  XXXIV  of  1969)- 

The  words,  letters  and  bracket  within  the  square  brackets  were  substituted  for  ihc 
words,  leLter  and  brackets  lLin  clause  (0"  by  s.  3(3),  ibid, 
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(Chapter  HI. — Suits  and  proceedings  for  eviction. — Sections  14-16.) 

grounds  mentioned  in  clauses  (j)  and  (k)  of  that  sub-section  shall  be  filed 
by  the  landlord  unless  he  has  given  to  the  tenant  one  month’s  notice 
expiring  with  a month  of  the  le nancy- 

14.  (1)  After  the  commencement  of  this  Act,  no  tenant  shall,  without 
the  previous  consent  in  writing  of  the  landlord, — 

(a)  sub-lei  the  whole  or  any  pan  of  the  premises  held  by  him 
as  a tenant;  or 

(b)  transfer  or  assign  his  rights  in  the  tenancy  or  in  any  part 
thereof. 

(2)  No  landlord  shall  claim,  demand  or  receive  any  premium  or  other 
consideration  whatsoever  for  giving  his  consent  to  the  sub-letting  of  the 
whole  or  any  part  of  the  premises  held  by  a tenant. 

15.  It  shall  not  be  lawful  for  the  tenant  or  any  other  person  acting 
or  purporting  to  act  on  behalf  of  the  tenant  to  claim  or  receive  any  sum 
or  any  consideration  as  a condition  of  the  relinquishment  of  his  tenancy 
of  any  premises. 


16.  (I)  Where  after  the  commencement  of  this  Act,  any  premises 

are  sub-lei  cither  in  whole  or  in  pan  by  the  tenant  with  the  previous 
consent  in  writing  of  the  landlord,  the  tenant  and  every  sub-tenant  to 
whom  the  premises  are  subdel  shall  give  notice  to  the  landlord  in  the 
prescribed  manner  of  the  creation  of  the  sub-fenancy  within  one  month 
from  the  dale  of  such  sub-letting  and  shall  in  the  prescribed  manner 
notify  the  termination  of  such  sub-tenancy  within  one  month  of  such 
termination. 

(2)  Where  before  the  commencement  of  this  Act,  the  tenant,  with 
or  without  the  consent  of  the  landlord,  has  sub-let  any  premises  either 
in  whole  or  in  part,  the  tenant  and  every  sub-lenanlto  whom  the  premises 
have  been  sub-let  shall  give  notice  to  the  landlord  of  such  sub-letting 
in  the  prescribed  manner  ^within  six  months]  of  the  commencement  of 
the  Act  and  shall  in  the  prescribed  manner  notify  the  termination  of  such 
sub-tenancy  within  one  month  of  such  termination. 

(3)  Where  in  any  case  mentioned  in  sub-section  (2)  there  is  no 
consent  in  writing  of  the  landlord  and  the  landlord  denies  that  he  gave 
oral  consent,  the  Controller  shall,  on  an  application  made  to  him  in  this 
behalf  either  by  the  landlord  or  the  sub- tenant  within  two  months  of  the 
date  of  (he  receipt  of  the  notice  of  sub-letting  by  the  landlord  or  the  issue 

’These  words  were  substituted  with  retrospective  effect  for  the  words  "within  three 
months"  by  s.  2 of  the  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1956 
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of  [he  notice  by  the  sub-tenant,  as  the  case  may  be,  by  order  declare  lhat 
the  tenant's  interest  in  so  much  of  the  premises  as  has  been  sub-let  shall 
cease  and  that  the  sub-tenant  shall  become  a tenant  directly  under  the 
landlord  from  the  date  of  the  order.  The  Controller  shall  also  fix  the  rents 
payable  by  the  tenant  and  such  sub-tenant  to  the  landlord  from  the  dale 
of  the  order.  Rents  so  fixed  shall  be  deemed  lo  be  fair  rent  for  purposes 
of  this  Act. 

17.  (1)  On  a suit  or  proceeding  being  instituted  by  the  landlord  on 

any  of  the  grounds  referred  to  in  section  13,  the  tenant  1 [shall,  subject 
to  the  provisions  of  sub-section  (2),  within  one  month]  of  the  service 
of  the  writ  of  summons  on  him,  :[or  where  he  appears  in  the  suit  or 
proceeding  without  the  writ  of  summons  being  served  on  him,  within 
one  month  of  his  appearance]  ^'[deposit  in  Court  or  with  the  Controller 
or  pay  to  the  landlord]  an  amount  calculated  at  the  rale  of  rent  at  which 
it  was  last  paid,  for  the  period  for  which  the  tenant  may  have  made 
default  including  the  period  subsequent  thereto  up  to  the  end  of  the 
month  previous  to  that  in  which  the  deposit  or  payment  is  made 
together  with  interest  on  such  amount  calculated  at  the  rale  of  eight 
and  one-third  percent,  per  annum  from  the  date  when  any  such  amount 
was  payable  up  to  the  date  of  deposit,  and  shall  thereafter  continue  to 
deposit  or  pay,  month  by  month,  by  the  1 5Lh  of  each  succeeding  month 
a sum  equivalent  to  the  rent  at  that  rate. 

■*(2)  If  in  any  suit  or  proceeding  referred  to  in  sub-section  (1)  there 
is  any  dispute  as  to  the  amount  of  rent  payable  by  the  tenant,  the  tenant 
shall,  within  the  lime  specified  in  sub-section  (1),  deposit  in  court  the 
amount  admitted  by  him  to  be  due  from  him  together  with  an  application 
to  the  court  for  determination  of  the  rent  payable.  No  such  deposit  shall 
be  accepted  unless  it  is  accompanied  by  an  application  for  determination 
or  the  rent  payable.  On  receipt  of  such  application,  the  court  shall — 
(a)  having  regard  to  the  rale  at  which  rent  was  last  paid,  and  the 
period  for  which  default  may  have  been  made,  by  the  tenant, 
make,  as  soon  as  possible  within  a period  not  exceeding  one 
year,  a preliminary  order,  pending  final  decision  of  the  dispute, 
specifying  the  amount,  if  any,  due  from  the  tenant  and 
thereupon  the  tenant  shall,  within  one  month  of  the  dale  of 
such  preliminary  order,  deposit  in  court  or  pay  to  the  landlord 
the  amount  so  specified  in  the  preliminary  order;  and 


’These  words,  figure  and  bracks 5 were  substituted  for  the  words  "shall,  within  one 
month"  by  s,  2(1)  of  ihc  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1959  (West 
Ben,  Ad  XXVH  or  1959), 

inserted  by  s,  5ta)  of  the  Wot  Bengal  Premises  Tenancy  (Amendment)  Aci,  1965 
[West  Ben,  Act  XXIX  of  L965), 

■'Subsumed  with  retrospective  eflcci  for  the  words  "deposit  in  Court  or  pay  to  the 
landlord"  by  s.  5 lb)  of  the  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1965  (West 
Ben,  Act  XXIX  ot  1965). 

‘’Subjection  (2)  was  substituted  for  the  original  subjection  by  s,  2(2)  of  the  West 
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(b)  having  regard  to  the  provisions  or  this  Act,  make,  as  soon 
after  the  preliminary  order  as  possible,  a final  order 
determining  the  rate  of  rent  and  the  amount  to  be  deposited 
in  court  or  paid  to  the  landlord  and  either  fixing  the  time 
within  which  the  amount  shall  be  deposited  or  paid  or,  as 
the  case  may  be,  directing  that  die  amount  already  deposited 
or  paid  be  adjusted  in  such  manner  and  within  such  time  as 
may  be  specified  in  the  order 

'(2A)  Notwithstanding  anything  contained  in  sub-section  (I)  or  sub- 
section (2),  on  the  application  of  the  tenant,  the  Court  may,  by  order, — 

(a)  extend  the  lime  specified  in  sub-section  (1)  or  sub- 
section (2)  for  the  deposit  or  payment  of  any  amount  referred 
to  therein; 

(b)  having  regard  to  the  circumstances  of  the  tenant  as  also  of 
the  landlord  and  the  total  sum  inclusive  of  inLcrest  required 
to  be  deposited  or  paid  under  sub-section  (1)  on  account  of 
default  in  the  payment  of  rent, 

permit  the  tenant  to  deposit  or  pay  such  sum  in  such  instalments  and 
by  such  dates  as  the  Court  may  fix: 

Provided  that  where  payment  is  permitted  by  instalments  such  sum 
shall  include  all  amounts  calculated  at  the  rate  of  rent  for  the  period  or 
default  including  the  period  subsequent  thereto  up  to  the  end  of  the 
month  previous  to  that  in  which  the  order  under  this  subjection  is  to 
be  made  with  interest  on  any  such  amount  calculated  at  the  rate  specified 
in  sub-section  (1)  from  the  date  when  such  amount  was  payable  up  to 
the  date  of  such  order. 

1 (2B)  No  appl  icaiion  for  extension  of  time  for  the  deposit  or  payment 
of  any  amount  under  clause  (a)  of  sub-secuon  (2A)  shall  be  entertained 
unless  it  Is  made  before  the  expiry  of  the  time  specified  therefor  in  sub- 
section (1)  or  sub-section  (2),  and  no  application  for  permission  to  pay 
in  instalment  under  clause  (b)  of  sub-section  (2A)  shall  be.  entertained 
unless  it  is  made  before  the  expiry  of  the  lime  specified  in  sub-section 
(l)  for  the  deposit  or  payment  of  the  amount  due  on  account  of  default 
in  the  payment  of  rent. 

*(3)  If  a tenant  fails  to  deposit  or  pay  any  amount  referred  lo  in 
sub-section  (1)  or  sub-section  (2)  within  the  time  specified  therein  or 
within  such  extended  time  as  may  be  allowed  under  clause  (a)  of  sub- 
section (2A),  or  fails  to  deposit  or  pay  any  instalment  permitted  under 
clause  (b)  of  sub-section  (2A)  within  the  time  fixed  therefor,  the  Court 
shall  order  the  defence  against  delivery  of  possession  lo  be  struck  out 
and  shall  proceed  with  the  hearing  of  the  suit, 

1 Sub-sections  (2 A)  and  (2B)  were  inserted  by  s_  2(1)  of  the  West  Bengal  Premises 
Tenancy  (Amendment)  Act,  1969  (West  Ben.  Act  XXX  of  1969). 

3Sub-section  (2)  was  substituted  for  the  original  sub-section  by  2.  2(2),  ibid. 
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(4)  IT  a tenant  makes  deposit  or  payment  as  required  by  sub- 
section  (I)  1 [sub-section  (2)  or  sub-section  (2A)],  no  decree  or  order 
for  delivery  of  possession  of  the  premises  to  the  landlord  on  the  ground 
of  default  in  payment  of  rent  by  the  tenant  shall  be  made  by  the 
Court  but  the  Court  may  allow  such  costs  as  it  may  deem  fit  to  the 
landlord: 

^Provided  that  a tenant  shall  not  be  entitled  to  any  relief  under  this 
sub-section  if,  having  obtained  such  relief  once  in  respect  of  the  premises, 
he  has  again  made  default  in  the  payment  of  rent  for  four  months  within 
a period  of  twelve  months. 
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(1)  Where  in  a suit  pending  at  the  date  of  commencement  of 
the  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1968,  the  defence 
against  delivery  oF  possession  was  struck  out  by  an  order  made  under 
sub-sec  rion  (3)  of  section  17  before  such  date,  the  tenant  may,  within 
a period  of  thirty  days  from  such  dale,  make  an  application  to  the  Court 
which  made  such  order  to  set  aside  such  order. 


Power  oT 
Court  to  set 
aside  order 
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defence 
against 
delivery  of 
possession. 


(2)  On  receipt  of  an  application  under  sub-section  (1),  the  Court 
shall  determine,  after  giving  credit  for  every  deposit  or  payment  made 
by  the  tenant  in  accordance  with  the  provisions  of  sub-section  (1)  or 
sub-section  (2)  of  section  17,  the  total  amount  which  the  tenant  remained 
liable  to  deposit  or  pay  in  accordance  with  such  provisions  up  to  the 
end  of  the  month  previous  to  that  in  which  the  order  under  this  sub- 
section is  to  be  made  and  direct  the  tenant,  by  order,  lo  deposit  such 
amount  in  the  Court  within  a period  of  thirty  days  from  the  dale  of  the 
order. 

(3)  If  the  tenant  deposits  such  amount  within  such  time,  the  Court 
shall  allow  the  application  under  sub-section  (1)  and  set  aside  the  order 
made  under  sub-section  (3)  of  section  17  striking  out  the  defence  against 
delivery  of  possession,  and  permit  the  tenant  to  defend  the  claim  for 
delivery  of  possession. 

(4)  If  the  tenant  fails  to  deposit  such  amount  within  such  lime,  his 
application  under  sub-section  (1)  shall  be  dismissed  with  such  costs  as 
the  Court  may  award  to  the  landlord. 


*Thc  words,  brackets,  figures  and  letter  within  the  square  brackets  were  substituted 
for  the  words,  brackets  and  figure  “or  sub-section  (2)M  by  s.  2[3)(a)  of  the  West  BcngaJ 
Premises  Tenancy  (Amendment)  Act,  1969  (West  Ben.  Act  XXX  of  J969). 

-The  proviso  was  substituted  by  s.  2(3)(b),  ibid. 

■’Sections  I7A  to  17C  were  substituted  for  the  original  section  17 A by  s.  3,  ibid.  Prior 
to  this  substitution,  ordinal  section  17A  was  inserted  by  s.  6 of  the  West  Bengal  Premises 
Tenancy  (Amendment)  Act,  1965  (West  Ben.  Aci  XXIX  of  1965). 
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J17B.  (1)  Where  a decree  for  the  recovery  of  possession  of  any 

premises  was  passed  before  the  commencement  of  the  West  Bengal 
Premises  Tenancy  (Amendment)  Act,  1968,  in  a suit  in  which  the  defence 
against  delivery  of  possession  was  struck  out  by  an  order  under  sub- 
section (3)  of  section  17,  but  the  possession  of  such  premises  has  not 
been  recovered  from  the  tenant  by  the  execution  of  such  decree,  the 
tenant  may,  within  a period  of  sixty  days  of  such  commencement,  make 
an  application  to  [he  Court  which  passed  such  decree  to  set  aside  such 
decree. 

Explanation. — ' Where  such  decree  has  been  passed  in  the  exercise 
of  appellate  jurisdiction,  an  application  under  this  sub-section  shall  be 
made  to  the  Court  of  first  instance* 

(2)  All  proceedings  in  execution  of  such  decree  shall  remain  stayed 
during  the  period  referred  to  in  sub-section  (1)  and,  where  an  application 
under  that  sub-section  has  been  made  by  the  tenant  within  such  period, 
until  such  application  is  disposed  of  by  the  Court, 

(3)  On  receipt  of  an  application  under  sub-section  (1 ) the  Court  shall 
cause  a notice  thereof  to  be  served  on  the  landlord  and  after  hearing  such 
evidence  as  the  parties  may  adduce,  determine — 

(a)  the  total  amount  that  the  tenant  was  Liable  to  deposit  or  pay 
in  accordance  with  the  provisions  of  sub-section  (1)  or  sub- 
section (2)  of  section  17  during  the  period  ending  with  the 
date  of  the  decree  for  the  recovery  of  possession,  after  giving 
credit  for  every  deposit  or  payment  made  by  the  tenant  in 
accordance  with  such  provisions  during  such  period;  and 

(b)  the  total  amount  that  the  tenant  remained  liable  to  pay  if  he 
had  to  pay  for  the  period  commencing  from  the  date  of  such 
decree  and  ending  with  the  date  of  the  order  to  be  made 
under  this  sub-scction  a monthly  sum  equivalent  to  the  rent 
at  the  rale  at  which  it  was  last  paid,  after  giving  credit  for 
all  such  sums  that  the  tenant  might  have  deposited  in  the 
Court  or  with  the  Controller  or  paid  to,  the  landlord  for  such 
period, 

and  direct  the  tenant,  by  order,  to  deposit  in  the  Court  the  aggregate  of 
the  amounts  referred  to  in  clauses  (a)  and  (b)  within  such  lime,  not 
exceeding  sixty  days  from  the  date  of  the  order,  as  the  Court  may  fix, 

(4)  If  the  tenant  deposits  the  amount  ordered  by  the  Court  within 
the  time  fixed  by  it,  the  Court  shall  allow  the  application  under  sub- 
section ( I ) and  set  aside  the  decree  for  the  recovery  of  possession  passed 
in  the  suit  and  the  order  made  under  sub-section  (3)  of  section  1 7 striking 
out  the  defence  against  delivery  of  possession,  and  fix  a date  for  proceeding 
with  the  hearing  of  the  suit. 


President's 
Act  4 of 
] 968. 


'See  foot-note  3 on  page  G8I,  ante. 
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(5)  If  the  tenant  fails  to  deposit  the  amount  ordered  by  the  Court 
within  the  time  fixed  by  it,  his  application  under  sub-section  (1)  shall 
be  dismissed  with  such  costs  as  the  Court  may  award  to  the  landlord, 

'17C.  A tenant  who  deposits  die  amount  as  directed  by  the  Court 
under  sub-scclion  (2)  of  sccLion  17A  or  sub-section  (3)  of  section  17B 
shall,  for  the  purpose  of  sub-scclion  (4)  of  section  17,  be  deemed  lohave 
duly  made  the  deposit  as  required  by  sub-section  (1)  or  sub-seciion  (2) 
of  section  17. 


President's 
Aci  A of 
J96S. 


West  Ben, 
AciXVlt 
of  1950. 


217D.  (J)  Where  before  the  commencement  of  the  West  Bengal 
Premises  Tenancy  (Amendment)  Act,  1968,  a decree  for  the  recovery  of 
possession  of  any  premises  was  passed — 

(a)  in  a suit  under  this  Act,  in  which  no  order  had  been  made 
under  sub-section  (3)  of  section  17  striking  ouL  defence 
against  delivery  of  possession,  only  on  the  ground  refereed 
to  in  clause  (i)  of  sub-seciion  (1)  of  section  13,  or 

(b)  in  a suit  under  the  West  Bengal  Premises  Rent  ConLroJ 
(Temporary  Provisions)  Act,  1950,  by  reason  only  of 
clause  (i)  of  the  proviso  to  sub-section  (1)  of  section  12  of 
that  Act, 


but  the  possession  of  such  premises  had  not  been  recovered  from  the 
tenant  by  the  execution  of  the  decree,  the  tenant  may  within  a period 
WcsiBcn.  0f  sixty  days  from  the  date  of  commencement  of  the  West  Bengal 

i X X'X'l'V  ^ ^ 

or  1969.  Premises  Tenancy  (Second  Amendment)  Act,  1 969,  make  an  application 

to  the  Court  which  passed  the  decree  to  set  aside  the  decree. 


Explanation. — Where  the  decree  was  passed  in  the  exercise  of  appellate 
jurisdiction,  an  application  under  this  sub-section  shall  be  made  to  the 
Court  of  first  instance. 

(2)  Where  an  application  has  been  made  under  sub-scclion  (l)  for 
setting  aside  a decree,  all  proceedings  in  execution  of  the  decree  shall 
remain  stayed  until  the  application  is  disposed  of 

(3)  On  receipt  of  an  application  under  sub-section  ( 1)  the  Court  shall 
cause  a notice  thereof  to  be  served  on  the  landlord  and  after  hearing  such 
evidence  as  the  parties  may  adduce,  determine — 


lSee  fool-note  3 on  page  651,  <jnte. 

:Scclion  J7D  was  inserted  by  s,  5 of  ihe  West  Bengal  Premises  Tenancy  (Second 
Amendment)  Aci,  1969  (Wesl  Ben,  Act  XXXIV  of  1969). 
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(a)  (i)  where  the  decree  was  passed  in  a suit  under  this  Act, 

the  total  amount  that  the  tenant  was  liable  to  deposit 
or  pay  in  accordance  with  the  provisions  of  sub-seclion 
(1)  or  sub-section  (2)  of  section  17  during  the  period 
ending  with  the  date  of  the  decree,  after  giving  credit 
for  every  deposit  or  payment  made  by  the  tenant  in 
accordance  with  such  provisions  during  such  period, 
or 

(ii)  where  the  decree  was  passed  in  a suit  under  the  West  w cut  Bon. 

Bengal  Premises  Rem  Control  (Temporary  Provisions) 

Act,  1950,  the  total  amount  that  the  tenant  would  have 
been  liable  to  deposit  on  account  of  rent  including  the 
arrears  of  rent  during  the  period  ending  with  the  date 
of  the  decree,  had  an  order  been  made  in  the  suit  by 
the  Court  under  sub-section  (4)  of  section  14  of  that 
Act  for  deposit  of  rent  at  the  rale  at  which  it  was  last 
paid  and  the  arrears  of  rent,  if  any,  after  giving  credit 
Tor  every  deposit  made  by  the  tenant  for  such  rent  or 
arrears  during  such  period,  arid 

(b)  in  either  case,  the  total  amount  that  the  tenant  remained 
liable  to  pay  if  he  had  lo  pay  for  the  period  commencing  from 
the  date  of  the  decree  and  ending  with  the  date  of  the  order 
lo  be  made  under  this  sub-section,  a monthly  sum  equivalent 
to  the  rent  at  which  it  was  last  paid,  after  giving  credit  for 
all  such  sums  that  the  tenant  might  have  deposited  in  the 
Court  or  with  the  Controller  or  paid  to  the  landlord  for  such 
period, 

and  direct  the  tenant,  by  order,  to  deposit  in  Court  the  aggregate  of  the 
amounts  referred  to  in  clauses  (a)  and  (b),  together  with  such  further 
amount  as  the  Court  may  allow  as  costs  of  Lhc  suit  within  such  lime, 
not  exceeding  sixty  days  from  the  date  of  the  order,  as  the  Court  may 
fix. 


(4)  If  the  tenant  deposits  the  amounts  ordered  by  the  Court  within 
the  lime  fixed  by  it  die  Court  shall  allow  [he  application  under  sub- 
seclion  (l)  and  set  aside  the  decree  for  the  recovery  of  possession  passed 
in  the  suit  and  dismiss  the  suit. 

(5)  If  the  tenant  fails  to  deposit  the  amounts  ordered  by  the  Court 
within  the  lime  fixed  by  it,  his  application  under  sub-seclion  (!) 
shall  be  dismissed  with  such  costs  as  the  Court  may  award  to  the 
landlord. 
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West  Ben. 
Aci  XXXIV 
of  1969, 


West  Ben. 
Act  XVIII 
of  1970. 


1 '17E.  (1)  Where  before  the  commencement  of  Lhe  West  Bengal 

Premises  Tenancy  (Second  Amendment)  Act,  1969,  a decree  for  the 
recovery  of  possession  of  any  premises  was  passed  in  a suit  which  had 
been  brought  by  a landlord,  who  had  acquired  his  interest  in  such 
premises  by  transfer,  before  the  expiration  of  a period  of  three  years  from 
the  date  of  his  acquisition  of  such  interest  only  on  one  or  more  of  the 
grounds  mentioned  in  clause  (f)  of  sub-section  (1)  of  section  13  as  it 
was  in  force  before  such  commencement,  but  the  possession  of  such 
premises  has  not  been  recovered  from  the  tenant  by  the  execution  of  the 
decree,  the  tenant  may,  within  a period  of  sixty  days  from  the  date  of 
commencement  of  the  West  Bengal  Premises  Tenancy  (Amendment) 
Act,  1970,  make  an  application  to  the  Court  which  passed  the  decree 
to  set  aside  the  decree. 


Power  of 
Court  to  set 
aside  certain 
decrees 
passed  in 
suits  brought 
by  trans- 
feree- 
landlords 
within  iJirec 
years  from 
the  date  of 
transfer. 


Explanation. — Where  die  decree  was  passed  in  the  exercise  of  appellate 
jurisdiction,  an  application  under  this  sub-section  shall  be  made  to  the 
Court  of  first  instance. 


(2)  Where  an  application  has  been  made  under  sub-section  (1)  for 
selling  aside  a decree,  all  proceedings  in  execution  of  the  decree  shall 
remain  stayed  until  the  application  is  disposed  of, 

(3)  On  receipt  of  an  application  under  sub-seclion  (I),  the  Court 
shall  cause  a notice  thereof  to  be  served  on  the  landlord  and  if  after 
considering  such  evidence  as  the  panics  may  adduce, — 

(a)  the  Court  is  not  satisfied  that  the  suit  in  which  the  decree 
was  passed  had  been  brought  by  a landlord,  who  had  acquired 
his  interest  in  the  premises  by  transfer,  before  the  expiration 
of  a period  of  three  years  from  the  date  of  his  acquisition 
of  such  interest,  the  Court  shall  dismiss  the  application  with 
such  costs  as  the  Court  may  award  to  the  landlord;  or 

(b)  the  Court  is  satisfied  that  the  suit  in  which  the  decree  was 
passed  had  been  brought  by  a landlord  who  had  acquired  his 
interest  in  the  premises  by  transfer  before  the  expiration  of 
a period  of  three  years  from  the  date  of  his  acquisition  of 
such  interest,  the  Court  shall  determine  the  amount  which 
would  have  been  payable  by  the  tenant  Tor  the  period 
commencing  from  the  date  of  the  decree  and  ending  with  the 
date  of  the  order  to  be  made  under  this  sub-section,  if 
during  such  period  Lhe  tenant  had  to  pay,  month  by  month, 
a sum  equivalent  to  the  rent  at  the  rate  at  which  it  was  last 
paid  and  after  deducting  therefrom  all  such  sums  as  the 
tenant  may  have  deposited  in  Court  or  with  the  Controller 


‘Section  17E  was  inserted  by  s,  4 of  the  West  Bengal  Premises  Tenancy  (Amendment) 
Act.  197Q  (West  Ben.Acl  XVHT  of  1970), 


6556 


The  West  Bengal  Premises  Tenancy  Act , 1956 , 


ft 


When  n 
lcnam  is 
entitled  lo 
restoration 
and 

compensa- 

tion, 


[West  Ben*  Act 


(Chapter  III — Suits  and  proceedings  for  eviction , — StfC/io/i  /£J 

for  such  period,  the  Covin  shall  direct  the  tenant,  by  order, 
to  deposit  in  Court  the  remaining  amount  together  with  such 
further  amount  as  the  Court  may  allow  as  costs  of  the  suit 
within  such  lime,  not  exceeding  sixty  days  from  the  date  of 
the  order,  as  the  Court  may  fix. 

(4)  If  the  tenant  deposits  the  amounts  ordered  by  the  Court  under 
clause  (b)  of  sub-section  (3)  within  the  time  fixed  by  it,  the  Court  shall 
allow  the  application  under  sub-section  (l)  and  set  aside  the  decree  for 
the  recovery  of  possession  passed  in  the  suit  and  dismiss  the  suit, 

(5)  If  the  tenant  fails  to  deposit  the  amounts  ordered  by  the  Court 
under  clause  (b)  of  sub-secrion  (3)  within  the  time  fixed  by  it,  his 
application  under  sub-section  (1)  shall  be  dismissed  with  such  costs  as 
the  Court  may  award  lo  the  landlord. 

IS.  (1)  Where  the  landlord  obtains  delivery  of  possession  of  any 
premises  from  the  tenant  in  pursuance  of  a decree  obtained  l[undcr 
clause  (f)  or  clause  (ffJl  of  sub-scction  (1)  of  section  13  and  the  building 
or  rebuilding  or  additions  and  alterations  are  not  commenced  or  the 
premises  are  not  occupied  by  the  landlord  or  any  person  for  whose 
benefit  the  premises  are  held,  as  the  case  may  be,  within  six  months  of 
the  date  of  vacation  of  the  premises  by  such  tenant,  or  the  premises  hving 
been  so  occupied  by  the  landlord  or  any  person  for  whose  benefit  the 
premises  are  held  -[are  re-let  within  -(ten  years)}  of  the  date  of  such 
occupation  to  any  person  other  than  such  tenant  without  the  permission 
of  the  Controller  obtained  in  the  prescribed  manner,  the  Controller  may, 
on  the  application  of  such  tenant  made  within  nine  months  of  his  vacating 
the  premises 4 [or  where  the  premises  have  been  re-let  within  ^(ten  years), 
within  three  months  of  such  rc-lciling]  and  after  giving  the  landlord  an 
opportunity  of  being  heard,  by  order  direct  the  landlord  to  put  such  tenant 
in  possession  of  the  premises,  if  not  re-let,  within  fourteen  days  of  the 
date  of  the  order,  or  to  pay  him  such  compensation  as  may  be  deemed 
adequate  by  the  Controller  in  case  the  premises  have  been  re-let. 

(2)  If  upon  an  order  being  made  under  sub-section  (I) — 

(a)  the  landlord  fails  or  neglects  to  deliver  possession  of  the 
premises  to  the  tenant  within  the  time  specified,  then  the 
Controller  shall  execut  the  order  and  put  the  tenant  in 
possession  of  the  premises  and  in  that  event  the  tenant  shall 
be  liable  to  pay  fair  rent  in  respect  of  the  premises  from  the 
dale  of  delivery  of  such  possession; 


'The  words,  letters  and  brackets  within  the  square  brackets  were  substituted  fo t the 
word,  feller  and  brackets  "under  clause  (f)"  by  s,  6(1?  of  the  West  Bengal  Premises 
Tenancy  (Second  Amendment)  Art,  1969  (West  Ben,  Act  XXXiV  of  1969). 

:The  words  within  ihe  square  brackets  were  substituted  for  the  words  "are  rc-lci  within 
six  months"  by  s.  6(2),  ibid. 

^The  words  within  ihe  first  brackets  were  substituted  for  I he  words  "iwo  years”  by 
s.  5(1)  of  the  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1970  (West  Ben. 
Art  XV111  of  1970), 

''The  words  within  the  square  brackets  were  inserted  by  s.  6(3)  of  the  West  Bengal 
Premises  Tenancy  (Second  Amendment)  Act,  J969  (Wesi  Ben,  Act  XXXI V of  [969). 
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(Chapter  Ilf. Suits  and  proceedings  for  eviction. — Section  ISA.) 

(b)  the  tenant  fails  or  neglects  to  lake  possession  of  the  premises, 
then  the  order  made  by  the  Controller  under  subjection  (i) 
shall  stand  vacated  and  the  tenant  shall  be  liable  to  pay  the 
landlord  by  way  of  compensation  a sum  equivalent  to  the. 
fair  rent  of  the  premises  calculated  from  the  dale  of  his 
application  under  sub-secdon  (1 ) up  to  the  date  on  which  the 
tenant  should  have  taken  possession,  and  such  costs  of  the 
proceedings  as  may  be  assessed  by  the  Controller  and 
Controller  shall  make  an  order  accordingly, 

*(3)  Without  prejudice  to  the  provisions  of  sub-section  (1),  where 
the  landlord  obtaining  delivery  of  possession  of  any  premises  from  the 
tenant  in  pursuance  of  a decree  made  on  the  ground  mentioned  in 
clause  (ff)  of  sub-section  (J)  of  section  13  was,  at  the  lime  of  obtaining 
such  delivery  of  possession,  in  occupation  of  some  other  premises  as 
owner  thereof,  he  shah  not,  within  ten  years  from  the  date  of  his  obtaining 
such  delivery  of  possession,  lei  such  other  premises  to  any  person  other 
than  the  tenant  from  whom  such  delivery  of  possession  had  been  obtained, 
except  with  the  permission  of  the  Controller  obtained  in  the  prescribed 
manner;  and  in  case  the  landlord  lets  such  other  premises  to  any  person 
other  than  such  tenant  in  contravention  of  the  provisions  of  this  sub- 
section, the  Controller  may  on  the  application  of  such  tenant  made 
wilhin  three  months  of  such  Idling  and  after  giving  the  landlord  an 
opportunity  of  being  heard,  by  order,  direct  the  landlord  to  pay  lo  such 
tenant  such  compensation  as  may  be  deemed  adequate  by  the  Controller 
in  all  circumstances  of  the  case. 


218A.  (1)  Where  the  Court  passes  a decree  for  recovery  of 

possession  of  any  premises  on  the  ground  mentioned  in  clause  (f)  of 
sub-section  (1)  of  section  13,  it  shall  specify  the  period  within  which 
the  building  or  re-building,  or  the  additions  or  alterations,  on  or  to 
such  premises  shall  be  completed  and  may  on  the  application  of  the 
landlord  extend  such  period  from  Lime  to  time  for  good  and  sufficient 
reasons, 

(2)  On  the  completion  of  the  building  or  re-building,  or  the  additions 
or  al  terai  j ons,  on  or  to  such  premises  the  Controller  may,  on  the  application 
of  the  tenant  who  has  been  ejected  from  such  premises  made  within  three 
months  of  the  dale  of  such  completion  and  after  giving  the  landlord  an 
opportunity  of  being  heard,  by  order  direct  the  landlord  to  put  such  tenant 
in  possession  of  such  premises  or  such  part  thereof  as  the  Controller  may 
specify  in  his  order  wilhin  fourteen  days  of  the  date  of  the  order 


Restoration 
of  tenancy 
when;  decree 
for  recovery' 
of  posses- 
sion is 

passed  under 
clause  (0 
of  sub- 
section (J ) 
of  section  13. 


‘Sub-section  (3)  was  inserted  by  s.  5(2)  of  the  West  Bengal  Premises  Tenancy 
(Amendment.)  Act,  1970  (West  Ben.  Act  XV Jit  of  1970). 

3Seciion  18A  was  inserted  by  s.  7 of  ihc  West  Bengal  Premises  Tenancy  (Second 
Amendment)  Act,  1969  {West  Bern  Act  XXXTV  of  1969), 
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(3)  If  upon  an  order  being  made  under  sub-section  (2),  the  landlord 
fails  or  neglects  to  deliver  possession  of  such  premises  or  such  part 
thereof  as  is  specified  in  ihc  order  to  (he  tenant  within  the  lime  specified, 
then  the  Controller  shall  execute  the  order  and  put  the  tenant  in  possession 
of  such  premises  or  such  pan  thereof  and  In  that  event  the  tenant  shall 
be  liable  to  pay  fair  rent  in  respect  of  such  premises  or  such  part  thereof 
from  the  date  of  delivery  of  such  possession. 


Provisions 
regarding 
notice  of 
giving  up 
possession 
by  tenants 
under 
contracts. 


19,  (1)  A tenant  who  is  in  possession  of  any  premises  to  which  this 

Act  applies  shall  observe  all  the  terms  and  conditions  of  the  contract 
creating  the  tenancy  and  shall  be  entitled  to  the  benefits  thereof  so  far 
as  these  terms  and  conditions  are  consistent  with  the  provisions  of  this 
Act, 

(2)  Notwithstanding  anything  in  any  other  law  for  the  time  being 
in  force,  a tenant  may  give  up  possession  of  the  premises  on  giving  such 
notice  as  is  required  under  the  contract  creating  the  tenancy.  In  the 
absence  of  any  provision  in  the  contract  relating  to  notice  or  when  there 
is  no  contract,  the  tenant  may  give  up  possession  of  the  premises  on 
giving  not  less  than  one  month's  notice  expiring  with  a month  of  the 
tenancy 


Special 
provisions 
regarding 
jurisdiction 
of  Courts 
for  trail  of 
suits  for 
possession. 


20,  Notwithstanding  anything  contained  in  any  other  law,  a suit  or 
proceeding  by  a landlord  against  a lenani  in  which  recovery  of  possession 
of  any  premises  to  which  this  Act  applies  is  claimed  shall  lie  to  the 
Courts,  as  set  out  in  :[lhc  First  Schedule],  and  no  other  Court  shall  be 
competent  to  entertain  or  try  such  suit  :[or  proceeding]. 

CHAPTER  IV, 

Deposit  of  rent. 


Deposit  of 
rc nr  by  ihe 
lenani. 


21.  (1)  Where  the  landlord  does  not  accept  any  rent  tendered  by  the 

tenant  within  the  time  referred  to  in  section  4 or  where  there  is  a bona 
fide  doubt  as  to  the  person  or  persons  to  whom  the  rent  is  payable,  the 
tenant  may  deposit  such  rent  with  the  Controller  in  the  prescribed  manner: 

-"Provided  that  where  any  rent  is  remitted  by  the  tenant  to  the  landlord 
by  postal  money  order,  the  date  of  issue  of  the  postal  money  order  shall, 
for  the  purposes  of  this  sub-section,  be  deemed  to  be  the  date  of  lender 
of  such  rent  by  the  tenant  to  the  landlord. 


‘The  words  within  ihe  square  brackets  were  substimred  for  ihc  words  "ihe  Schedule" 
by  s.  2 of  the  West  Bengal  Premise  Tenancy  (Amendment)  Act,  1976  (West  Ben. 
Act  LU  of  1976), 

The  words  Mo t proceeding"  were  added  by  s,  3 of  the  Cily  Civil  Court  and  West  Bengal 
Premises  Tenancy  (Amendment)  A el,  J9S7  (West  Ben.  Act  XXVII  of  1957). 

The  proviso  was  added  by  s,  8(1)  of  the  West  Bengal  Premises  Tenancy  (Second 
Amendment)  Aci,  1969  (West  Ben.  Act  XXXIV  of  19691 
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{Chapter  IV — Deposit  of  rent. — Section  21.) 

(2)  The  deposit  shall  be  accompanied  by  an  application  supported 
by  an  affidavit  by  the  tenant  staling — 

(a)  the  premises  for  which  (he  rent  is  deposited  with  ihe 
description  sufficient  for  identifying  the  premises; 

(b)  ihe  period  for  which  the  rent  is  deposited; 

(c)  the  name  and  address  of  the  landlord,  or  the  person  or 
persons  claiming  to  be  entitled  to  such  rent; 

(d)  the  reasons  and  circumstances  for  the  application  for  deposit 
of  the  rent: 

Provided  that  in  the  case  of  deposits  of  rent  for  successive  months 
during  any  continuous  period,  no  affidavit  in  support  of  application  shall 
be  required  after  the  first  deposit  if  the  reasons  and  circumstances  which 
led  the  tenant  io  make  the  first  deposit  remain  the  same: 

Provided  further  that  in  the  case  of  deposit  of  rent  for  any  month 
in  respect  of  any  premises  in  any  area  included  within  the  limits  of 
Calcutta,  which  immediately  before  the  4th  day  of  January,  1984,  was 
comprised  in  the  municipality  of  Jadavpur,  Souiii  Suburban  or  Garden 
Reach,  no  further  affidavit  in  support  of  application  for  such  deposit  shall 
be  necessary  if  the  Chailan  showing  the  deposit  for  the  month  immediately 
preceding  is  produced  at  the  time  of  deposit. 

(3)  The  application  shall  be  accompanied  by  as  many  true  copies 
thereof  as  there  are  landlords  or  persons  claiming  the  rent  along  with 
the  prescribed  fee  for  sending  such  copy  or  copies  to  the  landlords  or 
such  persons  by  registered  post  with  acknowledgment  due. 

(4)  On  such  deposit  of  the  rent  being  made,  the  Controller  shall  send 
in  the  prescribed  manner  the  copy  or  copies  of  the  application  to  the 
landlord  or  persons  claiming  to  be  entitled  to  the  rent  with  an  endorsement 
showing  the  date  of  the  deposit,  such  endorsement  being  authenticated 
by  the  sea]  of  his  office  and  the  signature  of  the  Controller  or  some  other 
officer  authorised  by  him.  Such  authenticated  copy  of  the  application 
shall  be  admissible  in  evidence  in  all  Courts  of  law. 

:(4  A)  Where  rent  for  any  month  or  period  has  been  deposited  under 
this  section  on  the  ground  that  the  landlord  did  not  accept  the  rent  when 
tendered  by  the  tenant,  then,  notwithstanding  anything  contained  in  sub- 
section (1),  the  tenant  may,  without  further  tender  of  the  rent  to  the 
landlord,  continue  to  deposit  the  rent  for  subsequent  months  or  periods 
unless  the  landlord  signifies  by  notice  in  writing  to  the  tenant  his 
willingness  to  accept  the  rent  if  tendered  to  him  within  the  time  referred 
to  in  section  4. 


’Th c proviso  was  inserted  bv  s.  3 of  Ihe  West  Bengal  Promises  Tenancy  (Amend jneni) 
Act.  1986  l West  Ben.  Act  XVI  of  1986). 

-Sub-seciion  (4A)  was  added  by  s.  Sp)  of  the  West  Bengal  Premises  Tenancy  (Second 

AmrnrWnH  Arl  I OM  (W^r  An  XX'YfV  nf 
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(5)  If  an  application  is  made  for  the  withdrawal  of  any  deposit  of 
rent,  the  Controller  shall,  if  satisfied  that  the  applicant  is  the  person 
entitled  to  receive  the  rent  deposited,  order  the  amount  of  the  rent  to  be 
paid  to  him  in  die  manner  prescribed: 

Provided  that  no  order  for  payment  of  any  deposit  of  rent  shall  be 
made  by  the  Controller  under  this  sub-section  without  giving  all  persons 
named  by  the  tenant  in  his  application  under  sub-section  (2)  as  claiming 
lo  be  entitled  to  payment  of  such  rent  an  opportunity  of  being  heard  and 
such  order  shall  be  without  prejudice  to  the  rights  of  such  persons  to 
receive  such  rent  being  decided  by  a Court  of  competent  jurisdiction. 

'(6)  If  any  deposit  of  rent  is  not  withdrawn  by  the  landlord  or  by 
the  person  or  persons  entitled  to  receive  the  rent  deposited — 

(a)  in  the  case  of  a deposit  made  under  this  Act,  within  three 
years  from  the  date  of  posting  of  the  notice  of  deposit  under 
sub-section  (4)  :[or  within  five  years  from  the  dale  of 
commencement  of  the  West  Bengal  Premises  Tenancy 
(Amendment)  Ordinance,  1989J  whichever  is  later,  ]9&s>.] 


■Sub-sections  16)  and  (6A)  were  substituted  Tor  original  sub  section  (6)  by  s.  7(L)  of 
the  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1965  (West  Ben.  Act  XXIX  of  19G5J, 
:The  words,  figures  and  brackets  "West  Bengal  Premises  Tenancy  (Amend me nt)  Act. 
1975/’  and  ihe  marginal  reference  “West  Ben,  Act  XXIV  of  1975/'  were  first  substituted 
for  the  word  s,  figures  and  bracke  Is " 1 West  B cngal  Pre  m i ses  Tenancy  ( Amend  meat)  O rd  man  dc, 
1965"  and  the  marginal  reference  '‘West  Ben,  Ord,  Vt  of  1965.”  by  s.  3 of  the  Wesi  Bengal 
Premises  Tenancy  (Amendment)  Act,  1975  (West  Ben.  Act  XXIV  of  1975).  Thereafter, 
i be  words.  figures  and  brackets  “or  within  three  years  from  the  dale  of  commencement 
of  the  West  Bengal  Premises  Tenancy  (Second  Amendment)  Act.  1978"  and  the  marginal 
re  fe  re  nee  M West  Ben,  Act  LIXof  1978"  wc  re  substi  luted  fo  r the  words,  figures  and  bracke  is 
l'or  the  date  of  commencement  of  the  West  Bengal  Premises  Tenancy  (Amendment)  Act, 
1975"  and  die  marginal  reference  "West  lien.  Act  XXIV  of  1 975“  by  s.  2 of  the  West  Bengal 
Premises  Tenancy  (Amendment)  Act,  1978  (West  Ben.  Act  LIX  of  1978).  Then,  the  words, 
brackets  and  figures  “or  within  three  years  from  the  date  of  commencement  of  the  West 
Bengal  Premises  Tenancy  (Amendment)  Ordinance,  1981“  and  the  marginal  reference 
“West  Ben.  Ord.  IV  of  1981"  were  substituted  for  the  words,  figures  and  brackets  "or  within 
three  years  from  I he  date  of  commencement  of  the  West  Bengal  Premises  Tenancy 
(Amendment)  Act,  1978”  and  the  marginal  reference  "West  Ben.  Act  LIX  of  1978”  by 
s,  2 of  the  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1981  (West  Ben,  Act  XXVI 
of  19S1).  Afterwards,  i he  words,  brackets  and  figures  "or  wj thin  five  years  from  the  date 
of  commencement  of  ihe  West  Bengal  Premises  Tenancy  (Amendment)  Ordinance.  J 9 84" 
and  the  marginal  reference  “West  Ben.  Ord,  IX  of  1984."  were  substituted  for  the  words, 
brackets  and  figures  "or  within  three  years  Tram  the  date  of  commencement  of  the  West 
Bengal  Premises  Tenancy  (Amendment)  Ordinance,  1981"  and  the  marginal  reference 
“West  Ben,  Ord.  IV  of  1981”  by  s.  2 of  the  West  Bengal  Premises  Tenancy  (Amendment) 
Acl  1984  (West  Ben.  Act  XXIX  of  1984).  Finally,  the  words,  brackets  and  figures  and 
the  marginal  reference  within  the  square  brackets  were  substituted  for  (he  words,  brackets 
and  figures  “or  within  five  years  from  the  date  of  commencement  of  the  West  Bengal 
Premises  Tenancy  (Amendment)  Ordinance,  1984,"  and  the  marginal  reference  “West  Ben. 
Ord.  IX  of  1984.“  by  s,  2 of  the  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1989 
(West  Ben.  Act  XX VT  of  19891 
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XU  of  1956.] 


(Chapter  IV. — Deposit  of  rent. — Section  2J.) 


West  Ben. 
Act  XVI For 
mo. 

West  Ben, 
Acl 

XXXV1I1  or 
1948. 

Bcn.Ord,  V 
or  i9i6. 


(b)  in  the  case  of  a deposit  made  under  Ihc  West  Bengal  Premises 
Rent  Control  (Temporary  Provisions)  Act,  1950/  the  West 
Bengal  Premises  Rent  Control  (Temporary  Provisions)  Act, 
1948/ the  Calcutta  Rem  Ordinance,  1946,  the  Calcutta  House 
Rem  Control  Order,  1943,  or  the  Bengal  House  Rent  Control 
Order,  1942,  which  has  not  been  forfeited  to  Government  by 
an  order  made  by  the  Controller  under  the  law  in  force 
immediately  before  Ihc  date  of  commencement  of  the  West 
Bengal  Premises  Tenancy  (Amendment)  Ordinance,  1965, 
within  two  years  from  such  date, 


such  deposit  shall  be  credited  to  Government  as  a lapsed  deposit. 

'(6A)  Any  deposit  of  rent  credited  to  Government  as  a lapsed  deposit 
under  sub-section  (6)  shall  be  repayable  to  the  landlord  or  to  the  person 
or  persons  entitled  to  receive  the  rent  deposited  in  accordance  with  such 
procedure  as  may  be  prescribed. 

3*  * * * * 


(8)  If  at  the  time  of  filing  the  petition  mentioned  in  sub-section  (5), 
bu  t not  after  the  expiry  of  thirty  days  from  receiving  the  notice  of  deposit, 
the  landlord  or  the  person  or  persons  mentioned  in  sub-section  (3) 
complain  to  the  Controller  that  the  statements  in  the  tenant’s  application 
of  the  reasons  and  circumstances  which  led  him  to  deposit  the  rent  are 
untrue,  the  Controller,  after  giving  the  tenant  an  opportunity  of  being 
heard,  may  levy  on  the  tenant  a fine  which  may  extend  to  an  amount 
equal  to  two  months1  rent  or  one  hundred  rupees,  whichever  is  more, 
if  he  is  satisfied  that  the  said  statements  were  materially  untrue  and  may 
order  that  a sum  out  of  the  fine  realised  be  paid  to  the  landlord  as 
compensation, 

(9)  The  Controller  may  on  the  complaint  of  the  lenant  and  after 
giving  an  opportunity  to  the  landlord  of  being  heard  le\y  on  the  landlord 
a fine  which  may  extend  to  an  amount  equal  to  two  months’  rent  or  one 
hundred  rupees  whichever  is  more  if  he  is  satisfied  that  the  landlord 
without  any  reasonable  cause  refused  lo  accept  rent  though  tendered  to 
him  within  the  time  referred  to  in  section  4 and  may  further  order  lhaL 
a sum  out  of  the  fine  realised  be  paid  to  the  tenant  as  compensation, 


The  West  Bengal  Premises  Rent  Control  (Temporary  Provisions)  Act.  1948  (West  Ben. 
Aci  XXXVIII  of  1948)  was  repealed  by  s.  45  of  [he  West  Bengal  Premises  Rent  Control 
(Temporary  Provisions)  Aci,  1950  (Wcsl  Ben.  Act  XVI 1 of  1950),  and  ihc  lallcr  Act  has 
been  repealed  by  s,  40  of  this  Act. 

fool-note  1 on  page  690.  ante. 

'Sub-section  (7)  was  omitted  by  s.  7(2)  of  l he  West  Bengal  Premises  Tenancy 
(Amendment)  Act,  1965  (West  Ben.  Aci  XXIX  of  19651 
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[West  Ben.  Act 


(Chapter  IV — Deposit  of  rent, — Sections  22-24.) 


Time-limit 
formSking 
deposit  and 
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quences of 
incurred 
particulars 
in  applica- 
Lion  for 
deposit, 


Saving  as  to 
acceptance 
of  rent. 


Where  there 
shall  be  a 
waiver  of 

default. 


22.  (1)  No  rent  deposited  under  section  21  shall  be  considered  to 
have  been  validly  deposited  under  that  section  for  purposes  of  clause  (i) 
of  sub-section  (1)  of  section  I3T  unless  deposited  within  fifLeen  days  of 
the  time  fixed  by  the  contract  in  writing  for  payment  of  the  rent  or*  in 
the  absence  of  such  contract  in  writing,  unless  deposited  within  the  last 
day  of  the  month  following  that  for  which  the  rent  was  payable: 

Provided  that  where  any  rent  remitted  to  the  landlord  by  postal 
money  order  within  the  lime  referred  to  in  section  4 is  relumed  to  the 
tenant  by  the  postal  authorities  as  undelivered  either  on  account  of  the 
landlord  having  refused  to  accept  payment  thereof  or  for  any  other  cause, 
such  rent  may  also  be  validly  deposited  for  the  purposes  of  the  said 
clause  within  fifteen  days  from  the  date  on  which  it  is  so  returned  to 
the  tenant. 

(2)  No  such  deposit  shall  be  considered  to  have  been  validly  made 
for  the  purposes  of  the  said  clause  if  the  tenant  wilfully  or  negligently 
makes  any  false  statement  in  his  application  for  depositing  the  rent, 
unless  the  landlord  has  withdrawn  the  amount  deposited  before  the  dale 
of  institution  of  a suit  or  proceeding  for  recovery  of  possession  of  the 
premises  from  the  tenant, 

(3)  If  the  rent  is  deposited  within  the  time  mentioned  in  sub- 
section (1),  and  does  not  cease  to  be  a valid  deposit  for  the  reason 
mentioned  in  sub-scction  (2),  the  deposit  shall  constitute  payment  of  rent 
to  the  landlord  as  if  the  amount  deposited  has  been  valid  legal  lender 
of  rent  if  tendered  to  the  landlord  on  the  date  fixed  by  the  contract  for 
payment  of  rent  when  there  is  such  a contract,  or,  in  the  absence  of  any 
contract,  on  the  fifteenth  day  of  the  month  next  following  that  for  which 
rent  is  payable, 

23.  The  withdrawal  of  rent  deposited  under  section  2 1,  in  the  manner 
provided  therein,  shall  not  operate  as  an  admission  against  the  person 
withdrawing  it  of  the  correctness  of  the  rate  of  rent,  the  period  of  default, 
the  amount  due,  or  of  any  other  facts  staled  in  the  tenant's  application 
for  depositing  Lhe  rent  under  the  said  section,  nor  shall  it  operate  as  a 

waiver  of  any  notice  to  quit  given  by  him  to  the  tenant 2*  * * 

* * * 

24.  When  there  is  no  proceeding  pending  in  Court  for  the  recovery 
of  possession  of  the  premises,  the  acceptance  of  rent  in  respect  of  the 
period  of  default  in  payment  of  rent  by  the  landlord  from  (he  tenant  shall 
operate  as  a waiver  of  such  default. 


'The  proviso  was  added  by  s.  9 of  the  West  Bengal  Premises  Tenancy  (Second 
Amendment)  Act,  1969  (West  Ben.  Act  XXXI V of  1969). 

HThe  words,  figures  and  brackets  "except  a notice  on  lhe  ground  of  default  referred 
to  in  clause  <i)  of  sub-section  (1)  of  section  13"  were  omitted  by  s.  4 of  the  West  Bengal 
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xh  or  1956,] 

(Chapter  IV — Deposit  of  rent, — Section  25. — Chapter  IVA. — 
Hotels  and  Lodging  Houses. — -Sections  25A-25D.) 

25.  (I)  Every  tenant  who  makes  a payment  of  rent  to  his  landlord 

shall  be  entitled  to  obtain  forthwith  from  the  landlord  or  his  authorised 
agent  a written  receipt  for  the  amount  paid  by  him,  signed  by  the  landlord 
or  his  authorised  agent. 

(2)  If  the  landlord  or  his  authorised  agent  refuses  or  neglects  to 
deliver  to  the  tenant  a receipt  referred  to  in  sub-section  (1)  for  any  rent 
paid  by  die  tenant,  the  Controller  shall,  on  application  made  in  this  behalf 
by  the  tenant  within  two  months  from  the  date  of  payment  and  after 
hearing  the  landlord  or  his  authorised  agent,  by  order  direct  the  landlord 
or  his  authorised  agent  to  pay  to  the  tenant,  by  way  of  damages,  such 
sum  not  exceeding  double  the  amount  of  rent  paid  by  the  tenant  and  the 
costs  of  the  application  and  shall  also  grant  a certificate  to  the  tenant 
in  respect  of  the  rent  paid. 


'CHAPTER  IVA. 

Hotels  and  Lodging  Houses. 

l25A,  The  Controller  shall,  on  the  application  made  by  any  person 
interested, — 

(a)  fix  a fair  rate  to  be  charged  for  board,  lodging  or  other 
service  provided  in  a hotel  or  lodging  house  and  in  fixing 
such  fair  rate  specify  separately  the  rate  for  lodging,  board 
or  other  service; 

(b)  fix  the  number  of  lodgers  to  be  accommodated  in  each  room 
or  specified  unit  of  accommodation  in  a hotel  or  lodging 
house. 

'25B.  The  Controller  may  from  time  to  time  revise  the  fair  rate  or 
the  number  of  lodgers  fixed  under  section  25A. 

'25C.  Tbe  manager  of  a hotel  or  the  owner  of  a lodging  house  shall, 
where  the  fair  rate  or  the  number  of  lodgers  has  been  fixed  under  section 
25A  for  a hotel  or  lodging  house,  display  in  a conspicuous  part  of  the 
hotel  or  lodging  house  a notice  of  the  fair  rate  and  the  number  of  lodgers 
so  fixed. 

l25D.  An  agreement  for  the  payment  of  any  charge  in  excess  of  the 
fair  rate  referred  to  in  section  25A  shall  be  null  and  void  in  respect  of 
such  excess  and  shall  be  construed  as  if  it  were  an  agreement  for  the 
payment  only  of  such  fair  rate, 

'Chapter  IVA  consisting  of  sections  25  A to  25P  was  inserted  by  s.  10  of  the  West  Bengal 
Premises  Tenancy  (Second  Amendment)  Act,  1969  (West  Ben.  Act  XXX IV  of  1969), 
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[West  Ben.  Act 

(Chapter  IVA.—  Hotels  and  Lodging  Houses, — Sections  25E-25G J 

'25E.  No  manager  of  a hotel  or  owner  of  a lodging  house  shall  have 
any  right  to  evict  or  refuse  board  or  other  service  to  a lodger  as  long 
as  he  pays  or  tenders  payment  of  the  fair  rate  fixed  under  section  25A 
and  observes  and  performs  the  other  conditions  of  the  agreement  in  so 
far  as  they  are  not  inconsistent  with  the  provisions  of  this  Chapter: 

Provided  that  a lodger  shall  not  be  entitled  to  the  benefit  of  this 
section — 

(a)  if  the  lodger  has  been  guilty  of  conduct  which  is  a nuisance 
or  an  annoyance  to  the  other  lodgers  of  the  hotel  or  lodging 

' house;  or 

(b)  if  the  lodger  has  continuously  been  absent  from  such  hotel 
or  lodging  house  for  a period  exceeding  two  monLhs;  or 

(c)  if  the  lodger  having  contracted  to  stay  for  any  specified 
period  slays  beyond  that  period  unless  the  Controller  on  an 
application  made  to  him  in  this  behalf  extends  the  period. 

'25F,  (1)  Every  manager  of  a hotel  or  owner  of  a lodging  house  who 

accommodates  lodgens  or  permits  lodgers  to  be  accommodated  in  a room 
or  specified  unit  of  accommodation  in  a hotel  or  lodging  house  in  excess 
of  the  number  fixed  by  the  Controller  under  section  25 A,  except  with 
the  consent  of  all  the  lodgers  of  such  room  or  specified  unit  of 
accommodation,  shall  on  conviction  in  a Criminal  Court  be  punished 
with  fine  which  may  extend  to  one  thousand  rupees. 

(2)  Every  manager  of  a hotel  or  owner  of  a lodging  house  who  fails 
to  display  a notice  as  required  under  section  25C  of  the  fair  rate  or  the 
number  of  lodgers  fixed  under  section  25A  shall  on  conviction  in  a 
Criminal  Court  be  punished  with  fine  which  may  extend  to  five  hundred 
rupees. 

225G.  The  provisions  of  Chapter  IVA  shall  not  apply  to  hotels  or 
lodging  houses  included  in  the  list  of  hotels  or  lodging  houses  approved 
by  the  Department  of  Tourism  of  the  Government  of  India. 


'Sec  fool-note  1 on  page  693,  ante. 

Section  25G  was  inserted  by  s.  6 of  the  West  Bengal  Premises  Tenancy  (Amendment) 
Act.  1970  (West  Ben.  Act  XVI11  of  J970). 
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XII  of  1956.] 

(Chapter  V — Appointment  of  the  Controller  and  other  Officers r 
their  powers  anti  functions, — Section  26,) 

CHAPTER  V. 

Appointment  of  Ihc  Controller  and  other  Officers, 
their  powers  and  functions. 

26.  (J)  The  Slate  Government  may,  by  noli fient ion,  appoint1  a person 

to  be  the  Controller  for  any  area  or  part  of  area  to  which  this  Act  extends 
to  exercise  the  powers  and  discharge  the  duties  of  the  Controller  in 
accordance  with  the  provisions  of  this  AcL  in  such  area  or  part. 

(2)  The  Slate  Government  may  also,  by  notification,  appoint2  any 
person  to  be  an  Additional  Controller  or  a Deputy  Controller  or  a Registrar 
■'[or  a Deputy  Registrar]  for  any  area  lo  which  this  Act  extends. 

(3)  An  Additional  Controller  or  a Deputy  Controller  shall  exercise 
such  of  the  functions  of  the  Comjoller  as  may,  subject  to  the  control  of 
the  State  Government,  be  assigned  to  him  in  writing  by  the  Controller 
and  in  the  discharge  of  these  functions  an  Additional  Controller  or  a 
Deputy  Controller  shall  have  and  shall  exercise  [he  same  powers  and 
discharge  the  same  duties  as  the  Controller. 

(4)  A Registrar  4[or  a Deputy  Registrar]  shall  exercise  such  of  the 
functions  of  the  Controller  relating  lo  the  rent  deposited  under  section 
21  as  may  be  delegated  to  him  by  the  Controller  in  writing. 


■For  live  appointment  as  Controllers)  for  Lhe  areas  specified — (a)  of  the  persons 
specified,  see  Notification  No.  G352L.R,,  dated  the  30th  March.  1956,  of  the  Land  and 
Land  Revenue  Department.  published  in  Part  1 of  the  Calcutta  Gazette.  Extraordinary. 
dated  the  3 1st  Marche  1956.  Part  J,  page^  686-688. 

(b)  of  the  seniormost  Magistrates  subordinate  to  the  Sub-divisional  Magistrate  at 
Alipurduar  subdivision,  see  Notification  No,  8302L.R,  dated  1,5.56.  published  in  the 
Calcutta  Gazette  of  1956,  Pan  l,  page  1728. 

(c)  of  the  seniormost  Magistrate  subordinate  to  the  Subdi visional  Magistrate  at  Diamond 
Harbour  Subdivision,  see  Notification  No,  2222SL.R,.  dated  18,12,56,  published  in  the 
Calcutta  Gazette  of  1957,  Pari  1.  page  13, 

(d)  of  certain  Sub-di  visional  Magi  si  rules  in  lhe  district  of  Cooc  h Behar,  see  Notification 
No.  17362L.R..  dated  31 ,8.59,  published  in  the  Calcutta  Gazette  of  1959,  Part  J,  page  3469. 

2For  the  appointment  of — (a)  Additional  Controllers.  Deputy  Controller  and  Registrar 
in  certain  areas,  see  Notification  No.  635-tLR..  dated  the  30th  March,  1956.  of  the  Land 
and  Land  Revenue  Department,  published  in  the  Calcutta  Gazette,  Extraordinary,  dated 
the  3 1 si  March,  1956,  Part  Tr  page  6&&, 

(b)  Depuiy  Registrar  for  Calcutta,  see  Notification  No.  I5110L  R..  dated  3.9.56, 
published  in  the  Calcutta  Gazette  of  1956.  Part  1,  page  3467. 

(c)  the  Munstf  of  Amu  la  he  ihc  Additional  Controller  of  the  Amta  policc-5laikm  in 
ihc  district  of  Howrah,  see  Notification  No.  22222L.R..  dated  I , J 2.59,  published  in  the 
Cnlcwfit  Gazette  of  J95P.  Part  l,  page  4252. 

(d)  of  the  Sub- divisional  Munsif  of  Hooghly  (Sadar)  to  be  Lhe  Additional  Controller 
for  the  Sadar  subdivision  of  the  district  of  Hooghly,  se e Nottficaiion  No.  22224L.R-,  dated 
1,12,59,  published  in  ihc  Calcutta  Gazette  of  1959,  Part  1,  page  4252, 

These  words  within  the  square  brackets  were  inserted  with  retrospective  efTecl  by  s, 
3(a)  of  Ihc  West  Bengal  Premises  Tenancy  (Amend ment)  Act,  1956  (West  Ben.  Act  XVUI 
of  J 956). 

These  words  within  the  square  brackets  were  inserted  with  retrospective  elleci  by  s, 
3(b),  ibid. 
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[West  Ben.  Act 


(Chapter  V. — Appointment  of  the  Controller  and  other  Officers, 
their  powers  and  functions. — Sections  27,  2S.) 

(5)  The  Controller  may — 

(a)  transfer  any  case  pending  before  him  for  disposal  to  any 
Additional  Controller  or  Deputy  Controller;  or 

(b)  withdraw  any  case  pending  before  any  Additional  Controller 
-or  Deputy  Controller;  and 

(i)  dispose  of  such  case  himself,  or 

(ii)  transfer  such  case  for  disposal  to  any  other  Additional 
Controller  or  Deputy  Controller. 

'(6)  A Controller,  an  Additional  Controller  or  a Deputy  Controller 
appointed  under  this  section  shall  be  a member  of  the  Indian  Administrative 
Service  or  the  Executive  or  the  Judicial  Branch  of  the  State  Civil  Service 
or  the  State  Junior  Civil  Service  or  be  a Sub-Magistrate  and  Sub- Co  Hector. 

27,  (1)  The  hearing  of  every  application  made  to  the  Controller 
under  this  Act  shall  be  completed  within  a period  of  three  months,  other 
than  an  application  for  obtaining  permission  under  sub-scction  (2)  of 
section  34  which  shall  be  completed  within  a period  of  one  month, 
unless,  in  either  case,  for  reasons  to  be  recorded  by  the  Controller  in 
writing,  it  is  not  possible  for  him  to  complete  the  hearing  within  that 
period. 

(2)  The  hearing  of  every  application  shall,  when  it  has  begun,  be 
continued  from  day  to  day  unless,  for  reasons  to  be  recorded  by  the 
Controller  in  writing,  it  is  not  possible  so  to  do. 

(3)  In  all  proceedings  before  him  the  Controller  shall  consider  the 
question  of  costs  and  may  award  to  and  against  any  party  such  costs  as 
would  be  reasonable. 

28,  (1)  For  the  purposes  of  any  inquiry  or  discharge  of  his  duties 
under  this  Act,  the  Controller  may — 

(a)  after  giving  not  less  than  twenty-four  hours’  previous  notice 
in  writing,  enter  and  inspect,  or  authorise  any  officer 
subordinate  to  him  to  enter  and  inspect,  any  premises  at  any 
time  between  sunrise  and  sunset;  or 

(b)  by  written  order  require  any  person  to  produce  for  his 
inspection  such  accounts,  rent  receipts,  books  or  other 
documents,  relevant  to  the  inquiry,  at  such  time  and  at  such 
place,  as  may  be  specified  in  the  order. 

(2)  The  Controller  shall  have  all  the  powers  of  a Civil  Court  under 
the  Code  of  Civil  Procedure,  1908,  for  the  purpose  of  summoning  and  Acl  v of 
enforcing  the  attendance  of  witnesses  and  compelling  the  production  of  190  ' 
documents. 


1 Sub-sec  lion  (6)  was  substituted  for  the  original  subjection  by  s.  4 of  the  West  Bengal 
Premises  Tenancy  (Amendment)  Act,  1969  (Wcsc  Ben.  Act  XXX  of  1969).  Prior  lo  this 
substitution,  there  was  a change  in  original  sub-section  (6),  namely: — 

(i)  the  figure  “5”  was  substituted  for  the  figure  "10"  by  s.  2 of  the  West  Bengal 
Premises  Tenancy  (Amendment)  Act,  1958  (West  Ben,  Act  X of  1958). 
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XII  of  1956.] 

( Chapter  Vi,— Appeal,  revision  and  review,— Section  29,— Chapter  VIA. 

— Summary  trial  of  certain  applications. — Section  29 A.) 

CHAPTER  VI. 

Appeal,  revision  and  review. 

29,  (i)  An  appeal  shall  lie  from  a final  order  of  the  Controller — 

(a)  to  the  Chief  Judge  of  the  Court  of  Small  Causes  of  Calcutta, 
in  cases  relating  to  premises  situated  within  the  Ordinary 
Original  Civil  Jurisdiction  of  the  Calcutta  High  Court; 

(b)  to  the  District  Judge  of  the  district  in  cases  relating  to  premises 
situated  in  a district. 

(2)  An  appeal  shall  be  filed  within  30  days  of  the  dale  of  the  order 
of  the  Controller. 

(3)  The  procedure  for  filing  an  appeal,  and  the  powers  lo  be  exercised 
and  the  procedure  to  be  followed  by  an  Appellate  Officer  in  admitting 
and  dealing  with  an  appeal  shall  be  the  same  as  in  the  case  of  appeals 

Act  V of  from  grders  under  the  Code  of  Civil  Procedure,  1908. 

1908. 

(4)  The  Chief  Judge  of  the  Court  of  Small  Causes  of  Calcutta  may 
transfer  an  appeal  to  any  other  Judge  of  that  Court  and  a District  Judge 
may  transfer  an  appeal  to  an  Additional  District  Judge  or  a Subordinate 
Judge  of  that  district.  The  Chief  Judge  of  die  Court  of  Small  Causes  of 
Calcutta  or  a District  Judge  may  withdraw  an  appeal  transferred  by  him 
under  the  provisions  of  this  sub-section. 

(5)  A Controller  or  an  Appellate  Officer  shall  in  dealing  with 
proceedings  under  this  Act  be  deemed  to  be  a Court  for  the  exercise  or 
powers  under  section  151  or  section  152  or  Order  XLVII  of  the  Code 
of  Civil  Procedure,  1908. 

(6)  The  provisions  of  the  Code  of  Civil  Procedure,  1908,  shall  apply 
to  all  suits  and  proceedings  referred  to  in  section  20  except  suits  or 
proceedings  which  lie  to  the  High  Court. 


’CHAPTER  VIA. 

Summary  trial  of  certain  applications. 

'29A.  The  provisions  of  this  Chapter  or  any  rulemade  thereunder 
shall  have  effect  notwithstanding  anything  inconsistent  therewith  contained 
elsewhere  in  this  Act  or  in  any  other  law  for  the  time  being  in  force. 


'C  hap  lo  r V IA  consist  i ng  of  section  29  A and  29B  was  inserted  by  s.  3 o f I he  West  B cngal 
Premises  Tenancy  (Amendment)  Act,  1976  (Wesi  Ben.  Act  Lfl  of  1976), 
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Special 
procedure 
for  disposal 
of  applied 
lions  for 
eviction  on 
the  ground 
or  bona  fide 
requirement. 


[West  Ben.  Act 

(Chapter  VIA. — Summary  tried  of  certain  applications.— Section  29B.) 

J29B.  ( 1 ) No  Civil  Court  shall  entertain  any  application  by  a landlord 
being  a Government  employee,  and  who  being  in  occupation  of  any 
residential  premises  allotted  to  him  by  his  employer,  is  required  by,  or 
in  pursuance  of,  an  order  made  by  such  employer  to  vacate  such 
residential  accommodation,  or  in  default,  to  incur  certain  obligations  on 
the  ground  that  he  owns  a residential  accommodation  either  in  his  own 
name  or  in  (he  name  of  his  wife  or  dependent  child  at  or  near  the  place 
where  he  is  posted  for  the  lime  being,  -[or  by  a landlord  who  has  retired, 
or  will  retire  within  a period  of  less  than  one  year,  as  a member  of  the 
naval,  military  or  air  force  of  the  Union  of  India,  or  by  a landlord  who 
is  the  parent  or  the  wife  of  such  member  of  the  naval,  military  or  air 
force  of  the  Union  of  India,  or  by  a landlord  who  is  a relation  (other 
than  a minor  child  or  the  widow)  and  a dependant  of  a member  of  the 
naval,  military  or  air  force  or  the  Union  of  India  and  ordinarily  resides 
with  him  cr  a minor  child  or  the  widow  of  such  member  who  dies  while 
in  service  or  within  five  years  of  retirement,]  for  the  recovery  of  possession 
of  any  premises  on  the  ground  specified  in  clause  (ff)of  sub-section  (1) 
of  section  13  but  such  application  shall  be  dealt  with  by  the  Controller 
in  accordance  with  the  procedure  specified  in  this  section, 

(2)  Whenever  any  application  is  filed  before  the  Controller  by  a 
landlord  referred  to  in  sub-section  (1)  for  the  recovery  of  possession  of 
any  premises  on  the  ground  specified  in  clause  (ff)  of  sub-section  (1) 
of  section  13,  the  Comroller  shall  issue  summons,  in  the  form  specified 
in  the  Second  Schedule: 

-^Provided  that — 

(a)  where  the  landlord  has  retired,  or  will  retire  within  a period 
of  less  than  one  year,  as  a member  of  the  naval,  military  or 
air  force  of  the  Union  of  India,  a certificate  by  the  Area  or 


1 See  foot-note  1 on  page  697,  ante, 

:The  words  “or  by  a landlord  who  is  a retired  member  of  the  naval,  military  or  air 
force  of  Union  of  India  or  will  retire  within  a period  of  less  than  one  year  as  such  member  ” 
were  firm  inserted  by  s.  2(d)  of  the  West  Bengal  Premises  Tenancy  (Amend  me  m)  Ace  1973 
(West  Ben.  Act  XXXVI  of  1978),  Thereafter,  the  words  within  l he  square  brackets  were 
substituted  for  the  above  inserted  words  by  s.  2{a)  of  /he  Wes l Bengal  Premises  Tenancy 
(Amendment)  An,  1979  (West  Ben  Act  XLI  of  1979). 

JA  proviso  wiih  an  'Explanation'  was  firs l added  to  section  29B  by  s.  2(b)  of  the 
West  Bengal  Premises  Tenancy  (Amendment)  Acl,  1978  (West  Ben.  Act  XXXVI  of 

1978) .  Thereafter,  the  present  proviso  was  subslim  led  for  the  previous  proviso  by  s.  2(b) 
of  the  West  Bengal  Premises  Tenancy  (Amend mem)  Acl  1979  (West  Ben.  Act  XLI  of 

1979) ,  Then  the  'Explanation ' to  the  proviso  was  renumbered  as  Explanation  l and  after 
Explanation  I as  so  renumbered  Explanation  It  was  added  by  s.  2(a)  of  the  West  Bengal 
Premises  Tenancy  (Amendment)  AcL  1988  (West  Ben.  Acl  XIV  of  1988), 
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XII  or  1956.] 

( Chapter  VIA. — Summary  trial  of  certain  applications. — Section  29 B.) 

Sub-Area  Commander  withij.  whoscjurisdiction  the  premises 
are  situated  or  by  tlie  Head  of  his  Service  or  by  his 
Commanding  Officer  that  he  has  retired,  or  will  retire,  as 
such  member  and  that  he  requires  the  premises  for  his  own 
occupation  and  for  the  occupation  of  his  family  after 
retirement,  or 

(b)  where  (he  landlord  is  the  parent  or  the  wife  of  such  member 
of  the  naval,  military  or  air  force  of  the  Union  of  India  as 
aforesaid,  a certificate  by  the  Area  or  Sub-Area  Commander 
within  whose  jurisdiction  the  premises  are  situated  that  he 
or  she  is  the  parent  or  the  wife,  as  the  case  may  be,  of  such 
member  of  the  naval,  military  or  air  force  of  the  Union  of 
India  and  that  he  or  she  requires  the  premises  for  his  or  her 
own  occupation  and  for  the  occupation  of  his  or  her  family 
after  the  retirement  of  such  member,  or 

(c)  where  the  landlord  is  a relation  (other  than  a minor  child  or 
the  widow)  and  a dependant  of  a member  of  the  naval, 
military  or  air  force  of  the  Union  of  India  and  ordinarily 
resides  with  him  or  a minor  child  or  the  widow  or  such 
member  who  dies  while  in  service  or  whiiliin  five  years  or 
retirement,  a certificate  by  the  Area  or  Sub-Area  Commander 
within  whose  jurisdiction  the  premises  are  situated  that  he 
or  she  is  die  relation  and  dependant  as  aforesaid  or  the  minor 
child  or  the  widow,  as  the  case  may  be,  of  the  deceased 
member  of  the  naval,  military  or  air  force  of  the  Union  of 
India  and  that  he  or  she  requires  the  premises  for  his  or  her 
own  occupation  and  for  the  occupation  of  his  or  her  family, 

shall  be  produced  before  the  Controller  while  filing  the  application,  and 
such  certificate  shall  be  conclusive  evidence  of  the  fact  stated  therein, 

'Explanation  1. — “Family”  shall  have  the  same  meaning  as  in  the 
Explanation  to  clause  (0  of  sub-section  (l)  of  section  13. 

'Explanation  U. — For  the  purposes  of  this  sub -section,  Area  or  Sub- 
Area  Commander  shall  include,- — 

(a)  in  the  case  of  persons  retired  from  the  Indian  Navy,  a Flag 
Officer  Commanding-in-Chief  of  the  Naval  Command,  and 

(b)  in  the  case  of  persons  redred  from  the  Indian  Air  Force,  the 
Air  Force  Station  Commander. 


'Sue  Iboi-noii*  3 an  page  698,  u/iie. 
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[West  Ben.  Act 

< Chapter  VIA. — Summary  tiial  of  certain  applications. — Section  29B.) 

(3)  (a)  In  addition  to,  and  simultaneously  with,  the  issue  of  summons 
for  service  on  the  tenant,  and  the  sub-tenants,  if  any,  the  Controller  shall 
also  direct  the  summons  to  be  served  by  registered  post  with 
acknowledgment  due,  addressed  to  the  tenant  and  sub-tenanl  or  their 
agents  empowered  to  accept  the  service  at  the  place  where  the  tenant 
and  sub-tenant  or  their  agents  actually  and  voluntarily  reside  or  carry 
on  business  or  personally  work  For  gain  and  may,  if  the  circumstances 
of  the  case  so  require,  also  direct  the  publication  of  the  summons  in  a 
newspaper  circulating  in  the  locality  in  which  the  tenant  and  the  sub- 
tenant arc  last  known  to  have  resided  or  carried  on  business  or  personally 
worked  Tor  gain. 

(b)  When  acknowledgments  purporting  to  be  signed  by  the  tenant, 
sub-tenant  or  their  agents  are  received  by  the  Controller  or  the  registered 
article  containing  the  summonses  is  received  back  with  endorsements 
purporting  to  have  been  made  by  a postal  employee  to  the  effect  that 
the  tenant*  sub-tenant  or  their  agents  had  refused  to  lake  delivery  of  the 
registered  article,  the  Controller  may  declare  that  there  has  been  valid 
service  of  the  summonses. 

(4)  The  tenant  and  the  sub-tenant  on  whom  the  summonses  arc  duly 
served  (whether  in  the  ordinary  way  or  by  registered  post)  in  the  form 
specified  in  the  Second  Schedule  shall  not  contest  the  prayer  for  eviction 
from  the  premises  unless  they  file  affidavits  1 [within  fifteen  days  of  the 
service  of  the  summons]  staling  the  grounds  on  which  they  seek  to 
contest  the  application  for  eviction  and  oblain  leave  from  (he  Controller 
as  hereinafter  provided;  and  in  default  of  their  appearance  in  pursuance 
of  the  summonses  or  their  obtaining  such  leave,  die  statement  made  by 
the  landlord  in  the  application  for  eviction  shall  be  deemed  to  be  admitted 
by  the  tenant  and  the  sub-lenanl  and  Hie  applicant  shall  be  entitled  to 
an  order  for  eviction  on  the  ground  aforesaid, 

(5)  The  Controller  shall  -[within  fifteen  days  from  the  date  of  filing 
of  the  affidavit  under  sub-section  (4)  by  the  tenant  or  sub-tenam,  as  the 
case  may  be,]  give  to  the  tenant  or  sub-tenanl  leave  to  contest  the 
application  if  the  affidavit  filed  by  the  tenant  or  sub-tenant  discloses  such 
facts  as  would  disentitle  the  landlord  from  obtaining  an  order  for  the 
recovery  of  possession  of  the  premises  on  the  ground  specified  in 
clause  (ff)  of  sub-section  (1)  of  section  13, 

JThc  words  wiihin  ihe  square  brackets  were  inserted  by  s,  2(b)  of  (he  West  Bengal 
Premises  Tenancy  (Amendment ) Aci,  1983  (Wcsi  Hen.  Act  X]V  of  1988). 

:Thc  words,  figure  and  bracket  within  (he  square  brackets  were  inserted  by  s,  2(c). 
ibid. 
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XII  of  1956,] 

(Chapter  VIA. — Summary  trial  of  certain  applications. — Section  29BJ 

]{6)  Where  leave  is  granted  to  [he  tenant  or  sub-tenant  to  contest  the 
application,  the  Controller  shall  commence  the  hearing  of  the  application 
on  a dale  not  later  than  one  month  from  the  dale  oF  grant  of  the  leave 
as  aforesaid,  and  shall  conclude  the  hearing  and  give  his  decision  within 
fifteen  days  from  the  dale  of  commencement  of  ihe  hearing  as  far  as 
practicable. 

-(6A)  Where  Ihc  Controller  decides  at  the  conclusion  of  the  hearing 
that  the  tenant  or  sub-icnam  of  any  premises  shall  put  ihe  landlord 
referred  to  in  sub-section  (1)  or  any  relation  of  the  said  landlord  in 
possession  of  the  said  premises,  he  shall  direct  the  tenant  or  sub-tenant, 
as  the  case  may  be,  to  pul  ihe  said  landlord  or  ihe  said  relation  of  the 
said  landlord,  as  ihe  case  may  be,  in  possession  of  the  said  premises 
within  such  period,  not  exceeding  six  months  from  the  date  of  the 
decision,  as  he  thinks  reasonable, 

(7)  The  provisions  of  sub-sections  (2),  (3),  (4)  and  (6)  of  section  13 
shall,  so  far  as  may  be(  apply  lo  a proceeding  under  this  Chapter  but 
nothing  contained  in  sub-section  (3A)  of  section  13  shall  apply  lo  such 
a proceeding. 

(S)  The  Controller  shall,  while  holding  an  inquiry  in  a proceeding 
to  which  this  Chapter  applies,  follow  the  practice  and  procedure  of  a 
Court  of  Small  Causes,  including  the  recording  of  evidence. 

(9)  No  appeal  or  second  appeal  shall  lie  against  an  order  for  Ihc 
recovery  of  possession  of  any  premises  made  by  the  Controller  in 
accordance  with  the  procedure  specified  in  this  section: 

Provided  that  the  High  Court  may,  for  the  purpose  of  satisfying  itself 
that  an  order  made  by  the  Controller  under  this  section  is  according  to 
law,  call  for  ihc  case  and  pass  such  order  in  respect  thereto  as  it  thinks 
fit. 


(10)  Where  no  application  has  been  made  to  the  High  Court  on 
revision  > the  Controller  may  exercise  the  powers  of  review  in  accordance 

.^of  19QS.  with  the  provisions  of  Order  XLVU  of  the  First  Schedule  to  the  Code 
of  Civil  Procedure,  1908. 

(11)  An  order  passed  by  the  Controller  shall  be  executed  in  such 
manner  as  may  be  prescribed. 

Explanation, — For  the  purposes  of  this  Chapter  the  expression 
'landlord  being  a Government  employee'  includes  an  employee  of  the 
Central  or  State  Government  or  any  local  authority. 


'Sub-section  (G)  was  substituted  by  s.  2(d)  of  (be  West  Bengal  Premises  Tenancy 
(Amendment)  Act,  J988  (West  Ben.  Act  XIV  or  19SS), 

:Sub-&eciion  (6A)  was  inserted  by  s.  2(c),  ibid, 
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[West  Ben-  Act 


(Chapter  Vfl, — Penalties  and  miscellaneous. — Section  30.) 

CHAPTER  VII. 

Penalties  and  miscellaneous. 

30.  (I)  Whoever  contravenes  any  of  the  provisions  of  section  5, 
shall,  on  the  complaint  of  the  party  aggrieved  or  of  the  Stale  Government, 
made  to  the  Controller,  be  liable — 

(i)  for  contravention  of  the  provisions  of  clause  (a)  of 
section  5,  on  the  first  occasion,  to  a fine  which  may  extend 
to  five  times  the  amount  or  value  of  the  consideration,  claimed, 
demanded  or  received  in  excess  of  the  fair  rent  and  on  a 
second  or  subsequent  occasion,  to  a fine  which  may  extend 
to  ten  times  the  amount  of  such  excess; 

(ii)  for  contravention  of  the  provisions  of  clause  (b)  of 
section  5,  on  the  first  occasion,  to  a fine  which  may  extend 
to  twice  the  amount  claimed,  demanded  or  received  in  excess 
of  one  month's  rent,  and  on  a second  or  subsequent  occasion, 
to  a fine  which  may  extend  to  four  times  the  amount  so 
claimed,  demanded  or  received,  to  be  imposed,  in  each  case 
after  inquiry,  by  the  Controller. 

(2)  Whoever  contravenes  any  of  the  provisions  of  section  6 shall, 
on  the  complaint  of  the  parly  aggrieved  or  of  the  Slate  Government, 
made  to  the  Controller,  be  liable  to  a fine  which  may  on  the  first  occasion 
extend  to  twice  the  value  of  the  furniLure  and  on  a second  or  subsequent 
occasion  extend  to  four  limes  such  value. 

(3)  Any  tenant  who  contravenes  the  provisions  of  sub-scciion  (1)  of 
section  14,  shall,  on  the  complaint  of  the  landlord  made  to  the  Controller, 
and  any  landlord  who  contravenes  the  provisions  or  sub-section  (2)  of 
that  section,  shall,  on  the  complaint  of  the  tenant  made  to  the  Controller, 
be  liable  to  a fine  which  may  on  the  first  occasion  extend  to  one  hundred 
rupees  and  on  a second  or  subsequent  occasion  extend  to  two  hundred 
rupees. 

(4)  Any  tenant  or  person  who  in  contravention  of  the  provisions  of 
section  15,  receives  any  sum  or  consideration,  shall,  on  the  complaint 
of  the  landlord  of  the  premises  made  to  the  Controller,  be  liable  to  a fine 
which  may  on  the  first  occasion  extend  to  one  hundred  rupees  and  on 
a second  or  subsequent  occasion  extend  to  two  hundred  rupees. 

(5)  Any  tenant  or  sub-tenant  who  fails  to  give  notice  as  required 
under  sub-section  (1)  or  sub-section  (2)  of  section  16  or  intentionally 
furnishes  information  in  such  notice  which  is  false  in  any  material 
particular,  shall,  on  the  compIainL  of  the  landlord  of  the  premises  made 
to  the  Controller,  be  liable  to  a fine  which  may  extend  to  one  thousand 
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XII  of  1956.] 


(Chapter  VJL — Penalties  and  miscellaneous. — Sections  31,  32.) 

'(6)  Any  landlord  who  after  obtaining  delivery  of  possession  of 
any  premises  from  the  tenant  in  pursuance  of  a decree  obtained  under 
clause  (ff)  of  sub-section  (1)  of  section  13, — 

(a)  contravenes  the  provisions  of  sub-section  (1)  of  section  IS 
by  reletting  such  premises  within  ten  years  of  the  date  of 
obtaining  delivery  of  possession  to  any  person  other  than 
such  tenant  wiLhout  the  permission  of  the  Controller,  or 

(b)  contravenes  the  provisions  of  sub-scction  (3)  of  section  18 
by  letting  the  premises  of  which  he  was  in  occupation  as 
owner  thereof  at  the  time  of  obtaining  delivery  of  possession 
of  any  premises  from  the  tenant  in  pursuance  of  a decree 
obtained  under  clause  (fi)  of  sub-section  (1)  of  section  13 
wiLhln  ten  years  of  the  date  of  obtaining  such  delivery  of 
possession  to  any  person  other  than  the  tenant  from  whom 
such  delivery  of  possession  was  obtained  without  the 
permission  of  the  Controller, 

shall,  on  the  complaint  of  such  tenant  made  to  the  Controller,  be  liable 
to  a fine  which  may  extend  to  one  thousand  rupees. 

3L  Whoever  without  the  previous  written  consent  of  the  Controller 
or,  save  for  the  purpose  of  effecting  repairs  or  complying  with  any 
municipal  requisition,  wilfully  disturbs  any  easement  annexed  to  such 
premises,  or  removes,  destroys  or  renders  unserviceable,  any  tiling  provided 
for  permanent  use  therewith,  or  interferes  with  any  supply  or  service 
comprised  in  the  tenancy  of  such  premises  shall,  on  the  complaint  of 
the  party  aggrieved,  be  Liable  on  the  first  occasion,  to  a fine  which  may 
extend  to  2|one  thousand  rupees],  and  on  a second  or  subsequent  occasion 
in  regard  to  the  same  or  any  other  premises,  to  a fine  which  may  extend 
to  3[lwo  thousand  rupees],  to  be  imposed,  after  inquiry,  by  the  Controller 
and  the  Controller  may  order  immediate  restoration  of  any  supply  or 
service  which  has  been  interfered  with. 

32,  Any  fine  imposed  or  any  sum  ordered  to  be  paid  under  this  Act 
shall  be  paid  by  the  person  fined  or  ordered  to  pay  the  same  in  the 
prescribed  manner  within  such  lime  as  may  be  allowed  by  the  Controller 
and  the  Controller  may  for  good  and  sufficient  reason  extend  the  time 
allowed  by  him.  In  default  of  such  payment,  the  amount  shall  be 


'Sub-semion  (6)  was  firsi  inserted  by  s.  11  of  the  West  Bengal  Premises  Tenancy 
(Second  Amendment)  Act.  1969  (West  Ben,  Act  XXXIV  of  1969).  Thereafter,  the  same 
was  subs  li  in  led  by  s.  7 of  the  West  Bengal  Premises  Tenancy  (Amendment)  Aci,  1970 
(West  Ben.  Act  XVIII  of  1970). 

:The  words  wilhin  the  square  brackets  were  substituted  for  the  words  “five  hundred 
rupees'1  by  s.  J2(l)  of  Ihe  West  Bengal  Premises  Tenancy  (Second  Amendment)  Acr.  1969 
(West  Ben.  Act  XXXiV  or  1969). 

5The  words  within  the  square  brackets  were  substituted  for  the  words  “one  thousand 
rupees”  by  s.  12(2).  ibid. 
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( Chapter  VI f. — Penalties  and  miscellaneous.— Sections  33 , 34.) 

recoverable  as  a fine  under  the  provisions  of  Lhe  Code  of  Criminal  Act  V of 
Procedure,  1898,  and  the  Controller  shall  be  deemed  to  be  a Magistrate 
under  Lhe  said  Code  for  purpose  of  such  recovery. 

33.  No  complaint  under  section  30  or  section  31  shall  be  brought 
against  a person  after  the  expiration  of  six  months  from  the  date  of  the 
commission  of  the  act  in  respect  of  which  the  complaint  is  brought. 

34.  (1)  The  Controller  shall,  on  application  made  to  him  in  this 
behalf  by  any  tenant  in  possession  of  any  premises,  cause  a notice  to 
be  served  in  the  prescribed  manner  on  the  landlord  thereof  requiring 
him  to  make  such  repairs  in  the  premises  or  to  lake  such  measures  for 
the  due  maintenance  therein  of  any  essential  supply  or  service,  such  as 
measures  for  the  maintenance  for  the  supply  of  water,  gas  or  electricity, 
the  maintenance  of  conservancy  or  sanitary  service  or  the  maintenance 
of  any  lift,  as  the  landlord  may  be  bound  to  make  or  lake,  as  the  case 
may  be,  under  the  conditions  of  the  tenancy  or  when  the  conditions  of 
the  tenancy  do  not  include  any  provisions  for  repairs  as  the  Controller 
may  consider  essential. 

(2)  If  after  the  sendee  of  such  notice  the  landlord  fails  to  show 
proper  cause  or  neglects  to  make  such  repairs  or  to  take  within  reasonable 
lime  such  measures,  as  the  case  may  be,  the  tenant  may  submit  to  the 
Controller  an  estimate  of  the  cost  of  such  repairs  or  measures,  and  may 
apply  to  him  for  permission  to  make  such  repairs  or  to  lake  such  measures 
himself  and,  thereupon,  the  Controller  may,  after  giving  the  landlord  an 
opportunity  of  being  heard  and  after  considering  such  estimate  of  the 
cost  and  making  such  inquiries  as  he  may  consider  necessary,  by  an  order 
in  writing,  permit  the  tenant  to  make  such  repairs  or  to  lake  such 
measures  at  such  cost  as  may  be  specified  in  the  order  and  it  shall 
thereafter  be  lawful  for  the  tenant  to  make  such  repairs  or  to  take  such 
measures  himself  and  to  deduct  the  cost  thereof  which  shall  in  no  case 
exceed  the  amount  so  specified,  from  the  rent  or  otherwise  recover  it 
from  the  landlord: 

Provided  that  the  amount  so  deducted  or  recoverable  in  any  year 
shall  not  exceed  one-half  of  the  rent  payable  by  the  tenant  for  the 
year: 

Provided  further  that  if  any  repairs  or  measures  not  covered  by  the 
said  amount  arc  necessary  in  the  opinion  of  the  Controller,  and  the  tenant 
agrees  to  bear  the  excess  cost  himself,  the  Controller  may  permit  the 
tenant  to  make  such  repairs  or  take  such  measures. 

(3)  Notwithstanding  anything  contained  in  any  law  for  the  time 
being  in  force  and  in  the  absence  of  any  agreement  to  the  contiary,  it 
shall  be  the  dutv  of  every  landlord  to  keen  anv  nrernises  let  out  for 
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(Chapter  VII. — Penalties  and  miscellaneous. — Section  35-) 

residential  purposes  wind  and  water  tight.  If  ibe  landlord  fails  lo  do  so, 
the  provisions  of  sub-section  (1)  and  sub-section  (2)  shall  apply.  In  such 
a case,  however,  the  landlord  shall  be  entitled  £o  apply  to  the  Controller 
to  revise  the  rent  payable  for  the  premises  and  to  fix  the  fair  rent  after 
taking  into  consideration  the  cost  of  such  repairs.  Rent  so  fixed  shall  be 
deemed  to  be  fair  rent  for  purposes  of  this  AcL. 

(4)  Where  under  the  conditions  of  the  tenancy,  the  tenant  is  bound 
to  make  any  repairs,  but  fails  to  do  so,  the  Controller  shall,  on  application 
made  to  him  in  this  behal  f by  the  landlord  of  the  premises,  cause  a notice 
to  be  served  in  the  prescribed  manner  on  the  tenant  requiring  him  to  make 
such  repairs  within  the  lime  specified  in  the  notice.  If,  after  the  service 
of  the  notice,  the  tenant  fails  to  show  proper  cause  or  neglects  to  make 
such  repairs  within  the  time  specified  in  the  notice  or  allowed  by  the 
Controller,  the  landlord  will  be  entitled,  notwithstanding  anything 
contained  in  this  Act  or  in  any  contract,  lo  sue  the  tenant  for  recovery 
of  possession  of  the  premises  and  such  cost  of  such  repairs  as  may  be 
assessed  by  the  Court. 

35,  If  the  necessity  for  making  any  repairs  or  for  taking  any  measures 
referred  to  in  section  34,  is  so  urgcnl  that  any  delay  involved  in  the 
procedure  referred  to  therein  is  likely  to  subject  the  tenant  lo  personal 
loss,  damage  or  serious  inconvenience,  then,  notwithstanding  such 
procedure,  the  tenant  may  himself  cause  the  notice  referred  to  in 
section  34  to  be  served  in  the  prescribed  manner  on  the  landlord 
requiring  hiin  to  undertake  such  repairs  or  to  take  such  measures  within 
seventy-two  hours  of  the  service  of  such  notice  and  shall  in  every  such 
case  submit,  at  the  same  lime,  a copy  of  such  notice  to  the  Controller 
together  with  an  estimate  of  the  cost  of  such  repairs  or  measures  to  enable 
the  Controller  to  make  such  enquiries  as  he  may  consider  necessary 
about  the  necessity  of  such  repairs  or  measures  and  the  correctness  of 
the  estimate  so  submitted.  The  Controller  shall  make  immediate  enquiry 
and  order  ihc  tenant  to  undertake  such  repairs  or  take  such  measures  if 
the  landlord  fails  to  undertake  such  repairs  or  take  such  measures  within 
the  time  mentioned  in  the  notice.  After  the  completion  of  such  repairs 
or  measures  the  tenant  shall  submit  to  the  Controller  a statement  of  the 
costs  thereof  and  thereafter  the  Controller,  after  giving  the  landlord  an 
opportunity  of  being  heard  and  making  such  further  inquiries  as  he  may 
consider  necessary,  may,  by  an  order  in  writing,  determine  the  amount 
of  the  costs  which  the  tenant  is  entitled  to  recover  from  the  landlord* 
and  the  tenant  may  thereupon  deduct  the  amount  so  determined  from  rent 
or  otherwise  recover  it  from  the  landlord  subject  to  such  limits  as  are 
referred  to  in  section  34. 
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Tenant  may 
get  supply  t>\ 
electricity  to 
the  promises 
without  the 
permission 
of  the 
landlord. 


36.  (1)  If  a landlord  refuses  or  withholds  his  consent  to  ihe  supply 
of  electricity  to  a tenant,  the  tenant  desiring  to  get  such  supply  from  a 
licensee,  as  defined  in  clause  (h)  of  section  2 of  the  Indian  Electricity  ix  of  1910. 
Act,  J 910,  may  apply  to  the  Controller  setting  out  the  scheme  for  such 
supply. 

(2)  On  receipt  of  such  application,  the  Controller  may,  after  giving 
Ihe  landlord  and  the  owner  of  the  premises,  if  he  be  not  the  landlord, 
an  opportunity  of  being  heard,  permit  the  tenant  to  get  the  supply  in 
accordance  with  the  scheme  set  out  in  the  tenant's  application  or  in 
accordance  with  any  modified  scheme. 

(3)  On  such  permission  being  given,  notwithstanding  anything 
contained  any  other  law  for  the  time  being  in  force,  the  owner  shall  be 
deemed  to  have  given  the  requisite  consent  under  sub-section  (2)  of 
section  12  of  the  Indian  Electricity  Act,  1910,  and  the  licensee  shall  not 
be  liable  to  the  owner  for  trespass  for  steps  taken  for  supply  of  electricity 
according  to  the  said  permission. 


Controller  to 
be  a public 
servant. 


37,  A Controller  appointed  under  this  Act  shah  be  deemed  to  be  a 
public  servant  within  the  meaning  of  section  21  of  the  Indian  Penal 
Code. 


AclXLVof 

1660. 


Execution 
of  order 
passed  by 
Controller, 


38.  Save  as  otherwise  provided  in  section  32,  an  order  passed  by  the 
Controller  under  the  provisions  of  this  Act  l[or  an  order  passed  on  appeal, 
revision  or  review  therefrom]  shall  be  executable  by  the  Controller  as 
a decree  of  a Civil  Court  and  for  this  purpose  the  Controller  shall  have 
all  the  powers  of  a Civil  Court. 


Application  39.  Subject  to  the  provisions  in  this  Act  relating  to  limitation,  all  the 
Limitation10  provisions  of  the  Indian  Limitation  Act,  1908,  shall  apply  to  suits,  TX  of  1903. 

Acc  1908.  appeals  and  proceedings  under  this  Ad. 

[Q  suits, 
appeals  and 
proceedings. 


Repeal  and  240.  (1)  The  West  Bengal  Premises  Rent  Control  (Temporary  West  Ben. 

savings.  Provisions)  Act,  1950  (in  this  section  referred  to  as  the  said  Act),  is 
hereby  repealed. 

(2)  Notwithstanding  the  repeal  of  the  said  Act: — 

(a)  any  proceeding  pending  on  the  3 1st  day  of  March,  1956,  may 
he  continued,  or. 


‘These  words  within  the  square  brackets  were  inserted  with  retrospective  effect  by  s. 
4 of  the  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1956  (Wesr  Ben.  Act  XV  Iff 
of  (956). 

:This  section  40  was  subsli  luted  for  the  original  section  40  with  retrospective  effect 
by  s.  5,  ibid. 
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(b)  any  proceeding  or  remedy  in  respcc[  of  any  right,  privilege, 
obi i gallon,  liability,  penalty,  forfeiture  or  punishment  under 
ihe  said  Act  and  relating  to  the  period  before  such  repeal  may 
be  instituted  J[or  enforced], 

as  if  the  said  Act  had  been  in  force  5[and  had  not  been  repealed  or  had 
not  expired]: 

Provided  that  for  any  of  the  purposes  aforesaid,  a Controller,  an 
Additional  Controller  or  n Deputy  Controller  appointed  under  this  Act 
shall  be  deemed  to  be  a Controller,  an  Additional  Controller  or  a 
Deputy  Controller  appointed  under  the  said  AcL 

Explanation- — In  this  section  “proceeding"  includes  any  suit,  appeal, 
review  or  revision,  application  for  execution,  or  any  other  proceeding 
whalsocvcr  under  the  said  Act. 

J(2A)  For  the  removal  of  doubts  it  is  hereby  declared  that 
notwithstanding  any  decision  of  any  court  to  the  contrary,  any  proceeding 
pending  on  the  3 1st  day  of  March,  1956  which  was  continued  after  that 
date  and  any  decree  passed  or  order  made  after  that  date  in  accordance 
with  the  provisions  of  the  said  Act  in  any  such  proceeding,  shall  be 
deemed  to  have  been  validly  continued,  passed  or  made,  as  if  the  said 
Act  had  been  in  force,  and  had  not  been  repealed. or  had  not  expired, 
and  no  such  proceeding,  decree  or  order  shall  be  called  in  question  in 
any  manner  merely  on  the  ground  that  the  said  Aci  was  not  in  force  when 
such  proceeding  was  continued,  decree  was  passed  or  ordei1  was  made- 
(3)  In  computing  the  period  of  limitation  for  the  institution  of  any 
proceeding the  period  beginning  with  the  31sL  day  of  March,  1956 
A^XVuiof  and  en(*'n8  with  the  30ih  day  after  the  commencement  of  the  West 
ty56.  ° Bengal  Premises  Tenancy  (Amendment)  Act,  1956,  shall  be  excluded. 

540A.  Notwithstanding  anything  contained  in  this  Act, — 

(1)  all  proceedings  under  Ibis  Act,  except  the  proceedings  under 
Chapter  IV  thereof,  in  rcspeci  of  any  premises  in  any  area 
included  within  the  limits  of  Calcutta,  which,  immediately 
before  the  4th  day  of  January,  1984,  was  comprised  in  the 
municipality  of  Jadavpur,  South  Suburban  or  Garden  Reach, 
pending  before  the  Rent  Controller,  24-Parganas,  having 
jurisdiction,  at  the  date  of  commencement  of  ihe  West  Bengal 
Premises  Tenancy  (Amendment)  Act,  1986  (hereinafter 
referred  to  in  this  section  as  the  said  Act),  shall,  with  effect 
from  ihc  date  of  coming  into  force  of  the  said  ActT  stand 
transferred  to  ihe  Rent  Controller,  Calcutta: 


'The  words  within  ihe  square  brackets  were  inserted  with  retrospective  effect  by  s. 
4(1  )(a)  of  ihe  West  Bengal  Premises  Tenancy  (Amendment)  Act,  1959  (West  Ben.  Act 
XXVII  of  1959). 

*These  words  were  added  with  retrospective  effect  by  s,  4(L)(b).  ibid. 

•'Sub  section  (2 A)  was  inserted  by  s.  4(2),  ibid. 

JTfic  words  “under  the  said  Act”  were  omitted  by  s.  4(3),  ibid. 

Section  40A  was  inserted  by  s.  4 of  l be  West  Bengal  Premises  Tenancy  (Amendment) 
Act,  1956  (West  Ben.  Act  XVI  of  1986), 
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(Chapter  VJ1. — Penalties  and  miscellaneous. — Sections  41,  42. — 
the  Schedule.) 

r-  Provided  that  any  order  passed  by  the  Rent  Controller, 

24-Parganas,  in  any  such  proceeding  on  or  after  the  4th  day 
of  January,  1984,  shall  be  deemed  to  have  been  passed  by 
the  Rent  Controller,  Calcutta; 

(2)  any  proceeding  under  Chapter  IV  of  this  Act  in  respect  or 
any  premises  as  aforesaid,  pending  before  the  Rent  Controller, 
24-Parganas,  having  jurisdiction,  at  the  date  of 
commencement  of  the  said  Act,  shall  be  disposed  of  by  him 
in  accordance  with  the  provisions  of  this  Act  and  the  rules 
made  thereunder 

Bar  of  41,  No  suit,  proseculion  or  other  legal  proceeding  shall  lie  against 

proceedings.  auy  officer  of  Government  for  anything  in  good  faith  done  or  intended 
to  be  done  under  this  Act  and  the  rules  made  thereunder 

Pmverto  42-  (1)  The  State  Government  may,  subject  co  the  condition  of 

make  rules,  previous  publication,  make  rules1  for  carrying  out  the  purposes  of  this 
Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the 
foregoing  powers,  such  rules  may  provide  for  all  or  any  of  the  matters 
which,  under  any  provision  of  this  Act,  are  required  to  be  prescribed  or 
to  be  provided  for  by  rules  including  charging  or  remitting  of  costs  and 
fees  and  Ihe  fixation  of  the  scale  of  costs  and  fees. 

(3)  All  rules  made  under  this  Act  shall,  as  soon  as  may  be  after  they 
have  come  into  force,  be  laid  before  the  Stale  Legislature- 

^[THE  FIRST  SCHEDULE] 

(See  section  20.) 

(J)  Where  the  premises  are  siLuateon  land,  wholly  within  the  Ordinary 
Original  Civil  Jurisdiction  of  Ihc  Calcutta  High  Court — 

J(i)  Where  the  value  of  the  suit  or  the  value  of  the  premises  of 
which  recovery  of  possession  is  claimed  does  not  exceed  ten 
thousand  rupees — to  the  Cily  Civil  Coun  as  defined  in  the 
City  Civil  Court  Act,  J 953; 

'For  rules  nude  under  t his  section  called  the  West  Bengal  Premises  Tenancy  Rules. 

1956,  see  notification  No.  11488  L.  Ref.  dated  the  28th  June,  1956,  published  in  the 
Calcutta  Gazette,  Extraordinary*  at  1956,  Part  I,  pages  1569-1581 , as  subsequently  amended 
from  time  to  lime. 

:The  'Schedule'  was  renumbered  as  the  First  Schedule  and  after  Ihc  First  Schedule  as 
so  renumbered,  the  Second  Schedule  was  inserted  by  s.  4 of  the  West  Bengal  Premises 
Tenancy  (Amendment)  Act,  1976  (West  Ben.  Ad  LIT  of  1976). 

JIn  the  Amendments  made  lo  the  Schedule  of  this  Act  by  s.  22  read  with  the  Second 
Schedule  of  the  City  Civil  Court  Act,  1953  (West  Ben.  Act  XXJ  of  1953),  sub  clauses  (i), 

00  and  the  provisos  of  clause  (1)  were  substituted  for  the  original  sub-clauses  (i)  and  (ii) 
and  the  proviso  to  clause  (1)  by  s,  2 of  the  City  Civil  Court  and  the  West  Bengal  Premises 
Tenancy  (Amendment)  Acl,  1957  (West  Ben.  Ad  XXV II  of  1957). 
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West  Ben. 
AU  XXI  of 
1953. 

West  Ben. 
Acl  XXVII 
of  1957, 


West  Ben. 
Acl  XII  Of 
I95G. 


l(ii)  Where  the  value  of  the  suit  exceeds  ten  thousand  rupees 
lo  ihe  High  Court  at  Calcutta: 

Provided  that  any  suit,  the  value  of  which  does  not  exceed 
Rs.  10,000,  instituted  in  the  City  Civil  Court  on  or  after  the  dote  of  the 
commencement  of  the  City  Civil  Court  Act,  1953  and  before  the 
commencement  of  the  City  Civil  Court  and  the  West  Bengal  Premises 
Tenancy  (Amendment)  Act,  1957  shall  be  deemed  lo  have  been  validly 
instituted  therein  and  such  court  shall  continue  to  try  and  dispose  of  such 
suit  as  a court  of  competent  jurisdiction: 

Provided  funher  that  any  suit,  appeal  or  proceeding  instituted  in  the 
Calcuua  High  Court  or  in  the  Court  of  the  Chief  Judge  or  the  Court  of 
Small  Causes  of  Calcutta  under  the  provisions  of  the  West  Bengal 
Premises  Tenancy  Act,  J 956  and  pending  on  the  date  of  the  commencement 
of  the  City  Civil  Court  and  the  West  Bengal  Premises  Tenancy 
(Amendment)  Acl,  1957  shall  be  continued  as  if  this  amendment  had  not 
been  made. 


(2)  Where  the  premises  are  situate  on  land,  wholly  or  partly  outside 
the  Ordinary  Original  Civil  Jurisdiction  of  the  Calcutta  High  Court — 
The  Court  other  than  the  Calcutta  High  Court,  which  would  have  had 
jurisdiction  to  try  the  suit  if  this  Act  were  not  passed. 


‘THE  SECOND  SCHEDULE. 

[See  section  29B(2),J 

Form  of  summons  in  a case  where  recovery  of  possession  of  the 
premises  is  prayed  for  on  the  ground  of  reasonable  requirement  by  the 
landlord. 

To 

[Name,  description  and  place  of  residence  of  the  tenant/sub-tcnani.] 

Whereas  Shri has  filed  an  application 

(a  copy  of  which  is  annexed)  for  your  eviction  from  (here  insert  the 
panic ulors  of  the  premises)  on  the  ground  specified  in  clause  (ff)  of 
sub-section  (1)  of  the  section  13. 


lSee  foal- note  3 on  page  70B,  ante. 
: See  foal-note  2 on  page  70S,  ante. 
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You  arc  hereby  summoned  Lo  appear  be  Tore  the  Controller  within 
fifteen  days  of  the  service  hereof  and  lo  obtain  the  leave  of  the  Controller 
to  contest  the  application  for  eviction  on  the  ground  aforesaid;  in  default 
whereof,  the  applicant  will  be  entitled  at  any  Lime  after  the  expiry  of  the 
said  period  of  fifteen  days  to  obtain  an  order  for  your  eviction  from  the 
said  premises. 

Leave  to  appear  and  contest  the  application  may  be  obtained  on  an 
application  to  the  Controller  supported  by  an  affidavit  as  is  referred  to 
in  sub-section  (5)  of  secLion  29B. 

Given  under  my  hand  and  seal. 

This day  of 19  . 


Controller. 


